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Dedicated  to 
Keith  Aoki  1955-2011 

This  book  is  dedicated  to  Keith  Aoki:  our  colleague, 
co-author  and,  above  all,  our  friend.  Keith  passed 
away,  tragically  young,  while  we  were  creating  the 
comic.  He  told  us  of  his  illness  matter-of-factly,  a week 
before  his  death,  as  an  “apology”  for  not  completing 
more  of  the  drawings  Jennifer  and  I had  designed.  He 
also  told  us  that  he  wanted  us  to  finish  the  book  we 
had  begun  together;  in  fact  he  told  us  that  we  had  to 
finish  the  book.  Those  were  the  last  words  we  heard 
him  say.  We  later  realized  that  he  had  been  battling  his 
illness  through  much  of  our  work  on  the  comic,  never 
complaining. 

Keith  had  told  us  we  had  to  finish  the  book.  It 
was  only  half  done.  We  had  no  heart  for  it.  In  the  end, 
it  meant  starting  again  and  redrawing  the  book  from 
scratch  with  two  wonderful  professional  artists,  Ian 
Akin  and  Brian  Garvey.  Every  page  we  went  through 
was  a reminder  of  a conversation  we  had  had  with 
Keith,  a joke  we  had  made,  a crazy  reference  to  pop 
culture,  or  film  noir  or  music  or  law  — because  Keith 
was  an  artist,  a legal  scholar,  and  a hilarious  culture- 
jammer.  And  each  of  those  reminders  was  a sad  one. 
It  was  a deeply  painful  task.  Still,  Keith  had  told  us 
we  had  to  finish  the  book.  Those  are  the  kinds  of 
commands  one  does  not  disobey. 

If  Keith  had  written  this  dedication,  it  would  be 
unsentimental,  it  would  redirect  all  the  praise  to  others  and  it  would  be  darkly  funny,  because  Keith  had  a very 
dark  sense  of  humor  where  he  was  the  subject.  The  last  law  review  “article”  he  published  was  a comic  with 
himself  as  a character.  If  one  looks  closely  at  the  T-shirt  the  character  is  wearing,  it  says,  “You  can’t  avoid  the 
void.”  Keith  knew  he  was  dying  when  he  drew  that.  No  one  else  did. 

We  published  a book  of  quotes  and  drawings  to  remember  Keith  — Keith  Aoki:  Life  as  the  Art  of 
Kindness.  You  can  find  it  elsewhere.  We  will  not  rehash  it  here  except  to  say:  we  shall  not  look  upon  his  like 
again.  Would  that  the  rest  of  us  could  be  that  kind,  that  modest,  that  creative. 

We  finished  the  comic  for  you,  man.  It  took  us  long  enough.  Sorry  about  that.  But  you  were  terrible 
with  deadlines  too,  just  terrible.  So  perhaps  you’ll  cut  us  a break.  You  can’t  avoid  the  void.  But  you  can  make 
something  beautiful,  funny  and  even  maybe  insightful  that  escapes  it  for  a little  while. 

James  Boyle  & Jennifer  Jenkins 
Durham,  NC.  2016 
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PU?T  UIN5S  AMD 
F<D]2MUDA6  AMD 


M^>ST  IT 
COhNc.S  F)2<DM  THg 
PUBLIC  DOMAIM,  THE 
CrEEAT  WELLSPElMCr 
CF  CREATIVITY... 
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"1^ 

TCCETHER  WITH 
THE  MATERIAL  THAT  IS 
OVJNBl>  - CCNTRCLLBD  BY 
CCFYRICHTS  AMD  PATENTS  - 
IT  FCRMS  A BALANCE,  AN 
BC^SYSTeM  O?  THE  MIND. 


N 


qiP 


THE  CHORDS  ^ 
AND  THEMES 
^UR  SO^&S,  <DUR 
IDEAS... 


NO  ENTRY 
UNLESS 
authorized 


AND  THAT 
BALANCE  IS  STUDIED  BY 
THE  STlZANiSrBST  PBOPi^B. 
WHERE  WILL  THEY  TAKE 
US  TC)NIC'HT? 
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tAOOH'?  VA<:UUM? 

I firUBSS  IT'S  ; 
?0^  DRAMATIC  — 
JATM^SPHBRB." , 


PDBASBD  TC 
M6BT  y<9U. 

^ W^P  IN.  ^ 


VO<?UJ 


AND  HERB  IS  Y^UR  C-UIDB  ON 
THAT  JOURNEY.  COMPOSER, 
MUSICODOOIST,  HISTORIAN 
...AND  HE  HAS  A NICE  CAR. 
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so,  THAT  e>\Si  SAID  y<DU  W6R6  THE  EXPERT. 
WHEN!  WAS  THE  FIRST  TIME  SOtASO\^S  LISTENED 
T<D  A SONO  AND  TH(DU(&HT  IT  WAS  S^ETHINfi^ 
THAT  COULD  BE  ^WNED—? 
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ajhen  vjb  think: 

Of  MUSIC,  VUE 
THINK  Of  TT 
AS  "FR<CZEN." 

IN  Ol>s  0^^ 
sMP3  FlUES— ^ 


^ ...OIZ  lAPBSr 
VINYL,  SHELLAC. 
,WAX  CYLINDERS 


J rwf  StAftXS  Tc^f 

HAMBURG  TWIST 


fSOLDMfi 


mSMXB^.  -le/  /I  r 

[Bk  V ; '. 

-'-'  -IX: 

1 V ■ \-  ;4  ^ J 

1:3^1 
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so  S\N&  IT 
US,  THEM. 


"HIS  IS  A i 

sczouu  o^  j 
A Sr25£<  S^MiSr.  SL-  1 

I-  5r!y5S  US  AM  i 

i:>5A  VJHAT  5>^S55<  J 


THE  StAfKl.i.  Sy^B>OUS  \ 
AB<9VE  THE  TEXT  AEE  ; 
M^TES;  THE  UIMES, 
THE  EHrrHM. 
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Kf  X)^6'5^  0>©o;;-?ytoT£  _a..>f  r-  © a-  CwPc?>a 


dPk'  It  c do  X A-U  ,'  TALI  /T  x4L  z.'.  'V:  0 P -o  e 
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"THIS  IS  IH£  POINT  TO  WHICH,  XBOVe  XLL,  THe  XTTGNTION  OF  OUP. 
PsUie^S  SHOULD  Be  DH^eCTED,  - THXT  MUSIC  XND  CYMNXSTIC  BE 
PKESePvVED  IN  THEIK  OMCINXL  FOI^M,  XND  NO  INNOVXTION  MXDE. 
THEY  MUST  DO  THEIK  UTMOST  TO  MXINTXIN  THEM  INTXCT.  AND 
WHEN  ANY  ONE  SAYS  THAT  MANKIND  MOST  KECAKD  'THE  NEWEST 
SONC  WHICH  THE  SINCEKS  HAVE,'  THEY  WILL  BE  AFIVAID  THAT 
HE  MAY  BE  PAAISINC,  NOT  NEW  SONCS,  BUT  A NEW  KIND  OF  SONC-' 
AND  THIS  OUCHT  NOT  TO  BE  PP.AISED,  OK  CONCEIVED  TO  BE  THE 
MEANINC  OF  THE  POET;  FOK  ANY  MUSICAL  INNOVATION  IS  FULL 
OF  DANCEK  TO  THE  WHOLE  STATE,  AND  OUCHT  TO  BE  PKOHIBITED. 

SO  DAMON  TELLS  ME,  AND  I CAN  QUITE  BELIEVE  HIM;  - HE  SAYS 
THAT  WHEN  MODES  OF  MUSIC  CHANCE,  THOSE  OF  THE  STATE 
ALWAYS  CHANCE  WITH  THEM." 

IPLATO,  THE  REPUBLIC  -EDS.l 
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/Sbmembbe 

THAT  T^  THE 
ANCI6MT  <S»RB6<S 
MUSI6  VUAS  PART 
O?  A SET  O? 
UMIVERSAU 
F^RMS— 


-B-C-Slp 


—A  DEEP 
1^&\C  O?  THE 
UNIVERSE  WHICH 
COMBINED 
GEOMETRY  AND 
SOUND,  ETHICS, 
POLITICS  AND 
BEAUTY. 


' 'Vs'  v^J 


F?: 


x-^  - 
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ABOUT  THAT. 


UOOK  AT  A STRINO 
.INSTRUMENT.  HALVE 
THE  LENOTH  OF 

NOTE  OOES  UP  y 


...TO  OUR 
MUSICAL 
SCALE?  > 


, ' \ \ Nxn 


THB  6»R66k:S  US6D  FAMIUIAE  CONCePTS  SUCH  AS 
"N^TBS"  THAT  CORRBSP^MDBD  TO  A PAETICUCAR 
PITCH,  AND  "INTBRVADS"  - THB  SPACB  BBTWBBN 
NOTBS  - WHICH  PrrHACrORAS  DBRIVBD  FROM 
MATHBMATICAD  RATIOS- 


IF  THBSB  WBRB 
VIBRATINO  OUITAR 
STRINOS,  THB  SBCOND 
WOUUD  SOUND  AN 
OCT  MB  HIOHBR  THAN 
THB  FIRST: 


A 2:1  I2ATID 
MAKES  THE 
INTEEVAU  DF 
V^N  DCTAVE' 


1:1 


2:1  = AN  DCTAVE  HIC-HEE 


THB  ORBBKS  AUSO  HAD  UNIOUB  CONCBPTS  SUCH  AS 
THB  '^^remACH^JZO,"  which  was  a basic  musical 
UNIT,  UIKB  THB  OCTAVB  TODAY- 


A TBTRACHORD  IS 
A OROUP  OF  FOUR 
PITCHBS-  THB  OUTBR 
PITCHBS  ARB  FIXBD 
AND  ALWAYS  SPAN  A 
"PBRFBCT  FOURTH"  - 
THB  SPACB  BBTWBBN 
THB  FIRST  TWO  NOTBS 
OF  "HBRB—  COMBS 
THB  8RIDB"  OR  OF 
"AULD  UANO  SYNB" 
(''SHOULD— AULD—"> 


rE 


A “PERFECT  FOURTH” 


C3»I266<  PHILx?Sc?PH5ES  THE  M^£>S5  C^UUD  AFFECT  A PEESON'S  CHAEACTEE-  PLATO  ONLY 

APPEOVED  OF  THE  LOEIAN  AND  PHEYOIAN  MODES,  WHICH  WEEE  ASSOCIATED  WITH  COUEAOE  AND 
TEMPEEANCE-  (AEISTOTLE  WAS  SLIOHTLY  MOEE  FOEOIVINO-) 


FEOM  PLATO'S 
"THE  EEPUBLIC" 


"WAEUIKe,  TD  SOUND  THE 
NOTE  OE  ACCENT  WHICH 
A BEAVE  MAN  UTTEES  IN 
THE  HOUE  OF  DANOEE  AND 
STEEN  EESODVE" 


"TO  BE  USED— IN  TIMES 
OF  PEACE  AND  FEEEDOM  OF 
ACTION,  WHEN  THEEE  IS  NO 
PEESSUEE  OF  NECESSITY— 


GREEK  MODES 


XE 


-O- 


XT 


-O- 


XT 


-O- 


xr 


DORIAN 


-o- 


F120M  AEISTOTLS'S 
"POLITICS" 


"PEODUCES  A MODEEATE 
AND  SETTLED  TEMPEE— 
ALL  MEN  AOEEE  THAT 
THE  DOEIAN  MUSIC  IS  THE 
OEAVEST  AND  MANLIEST." 


"INSPIEES  ENTHUSIASM— 


WHEN  BY  PEUDENT  CONDUCT 

BACCHIC  FEENZY  AND  ALL 

HE  HAS  ATTAINED  HIS  END,  _i 

SIMILAE  EMOTIONS...  AEE 

NOT  CAEEIED  AWAY  BY  HIS  I 

"XT" 

{| 

BETTEE  SET  TO  THE 

SUCCESS,  BUT  ACTING  ^ 



tnz 

— r:\ 

PHEYGIAN  THAN  TO  ANY 

MODEEATELY  AND  WISELY 
UNDEE  THE  CIECUMSTANCES, 
AND  ACOUIESCINO  IN 
THE  EVENT" 


"SOFT  OE  DEINkUNO 
HAEMONIES"; 
"DEUKENNESS  AND 
SOFTNESS  AND 
INDOLENCE  AEE 
UTTEELY  UNBECOMING 
THE  CHAEACTEE  OF 
OUE  GUAEDIANS" 


PHRYGIAN 


OTHEE  MODE." 


1,^ 
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^ t 

t* 
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T i 

T XT^ 

1^  ii 

^ 

ft*"  ' 

"enfeebleCs] 

THE  MIND" 
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TTy[^FRANt:iA  - F1^AMCS  TO  US  - ABOUT  7&0  AD'  \^J6V5  &OT  A DATE  WITH  S<PMS  M^MKS.) 
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^ THE  SCHOOL  Of  ^ 
SIN^S^ERS  WAS  USED  TO 
SH<DW  COh^&J^BOfiT\OKS 
H<DW  THIN(&S  SH^PUUD 
S<?UMD  - PART  Of  AN 
ATTEMPT  TO  IMP^DSE 
A STANDARD  UTUT^&V 
VAND  STANDARD  MUSIC^ 
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THE  WAS  STRU(Sr6rLINfi.  TO  IMPOSE  UNIIF^RMITY, 

CSMTRAU  COm^U.  EVERYWHERE  YOU  \^JOUL.t>  HEAR 
THE  SAME  MUSIC,  THE  SAME  UITURC^Y— 


— CME  POPE, 
OKIE  CHURCH 
OKIE  SOKIO.^ 


iH'IVfi 


•'lT  irr.ui  rtr  h'uur:,''/  r 


. ',4  1 V y* 


A7!T>Lir>rfT,tfT1rr 


SO  IKINOVATIOKI  IS 
BEIKIO  FORBIDDEKI  AOAIKI? 
DON'T  REMIX  MY  MASS'? 


tj  te  siusipiramug,  ^ 
P gementesi  et  fluentes! 
~i  m ()ac  lacrimarum 
balle...  ^ 
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IT  WASN'T  JUST  A MATTBE  [ I I WE  Ad^TUAUUY  CRBATBD 

ReU&\OLlS  PIPPIN  &OT  the  P<PSITI^N  Of  "<IN(S' 


UE^ITIMAdY  THE  C^URCU- 


Of  THE  FIEANKS"  BY 
6r6TTIN^  THE  P^PE  TO 
HIS  EUECTliPN. 


/'An^R  THIS  VISIT,  HE  DECLARE^ 
THE  RdPMAN  UITUR<S'Y  AND  MUSI6 
1 TO  BE  THE  <DNL.Y  <DFFICIAU 
V^RSI^N  IN  HIS  <INi3^D<DM.  J 


WEUU,  IT  IS  EASY  TO 
OVBRCLAlf^.  N^THINdSr  IN 
HISTORY  IS  SIMPLE.  BUT, 
YES,  THAT  WAS  A SAAALL 
PART  Of  BUILDIN(Sr  A 
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VOERB  THER6  ^FFKSIAB  ' 
MUSICAL  SCORES  THAT 
BVeRYCMB  HAD  TO  USE? 


'ic** y 


niawr 


GUIDONIAN 

HAND 


NOT  AT  FIRST.  THE  IRONY  WAS 
THAT  NOTATION  HAD  DIED  OUT- 
rr  HAD  TO  BE  REINVENTED  - 
WHICH  IT  WAS  OVER  THE  NEXT 
HUNDRED  YEARS  OR  SO.  AND 
A LOT  OF  SCHOLARS  THINkl... 


U piMu»  l»: . !«r  tv  ti  rtrct*" 
mr  tnttJ  vl.u-tc  l>  Jttm* . 

|nf«  Mr.; . YcvrJ  «’.t  !jV!«4iu'.tf  *<  /.( 
fd  ctfiA  (wi%x,  At.tttil  ccnn^tr  ur  F,? 


..THAT  IT  WAS  INVENTED  TO  EXERT  CONTROL'  TO  MAKE  SURE 
PEOPLE  WERE  ALL  SINOINO  THE  SAME  TUNE.  LITERALLY' 


I NEVER  THOUOHT 
OF  NOTATION  AS  A 
TECHNOLOGY  OF 
CONTROL.  THAT'S 
^ REMARKABLE.^ 


/ LOOK...NOTATION  IS  JUST  USEFUL.  ^ 
IT'S  GOING  TO  GET  REINVENTED.  BUT 
YES,  PART  OF  THE  IMPULSE  FOR  THIS 
REINVENTION  WAS  TO  CONTROL  MUSICAL 
^ DRIFT  ACROSS  TIME  AND  SPACE...  > 


POLICE 


f A LOT 
' SIMPLER 
TO  SEND 
A SCROLL, 
THAN  AN 
ENTIRE 
^ CHOIR... 
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—AT  FIRST,  XT  WAS  SIMPLE 
SI(SNS  LIKE  THIS  AB<PVE  THE 
W«i?RDS  TO  IMDILATE  WHETHER 
THE  TUME  WEMT  UP  OR  D^WM- 


TH^U(SH  XT'S  N^T 
CLEAR  H^W  PRECISE 
THE  N<PTATION  WAS— 


BUT  NOTATION  HELPED  PEOPLE 
EXPERIMENT,  INNOVATE— 


^ —AND  ^ 
THEN  PRESERVE 
AND  TRANSMIT 
TUNES  THEY'D 
tv.  CREATED. 


AN^PTHER  UNRULY 
TECHNCL^C'Y,  EH?  I 


WELL,  IT  SEEMS  LIKE  A 


30 


"A  TEUE  (^V6R  C<5MSID6RS  MCPTHIM6. 
&OOl>  eX.CBPT  WHAT  HE  THINKS  WILU 
PUEASE  HIS  BEU2VED.  U<5VE  CAN 
DENY  NCJTHINCr  JO  UCVE-" 


31 
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THAT  SON&  IS  OVB12.  300  YEARS  OL.l>,  EVEN! 

N^W-  JOYFUUUY,  I S5TMYS5UF  TO  UOVB, 

BY  VOILUIAM  THE  9TH  OB  A<5UITAINE.  VOlUt^lAM 
THE  TR<i>UBAD<9UR  THEY  (HAULED  HIM- 


" A6TUAUUY,  A L^T  OB  \ 
WIIULIAM'S  S^^NfirS 
VJOUUt>  HAVE  THE 
"EXPL.ICIT  L.YRI^:S" 
UABEU  EVEN  T<5DAY. 


— B^ASTINfi^  ABOUT  HIS 
EXPU?1TS...IN  OhiB  SO^& 
HE  PRETENDED  T<D  BE  MUTE, 
S^D  TVU^  DADIES  VJOUU> 
THINK  HE  d:<DUUDN'T  REVEAD 
THEIR  SECRETS.  THEN- 


MADE  SKOOP  ^ 
DO<S(Sr  LOOK  DIKE 
A CH<DIRBOY.  J 
TZir 

O 
o 
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F 


)^S^CCegie.z  moy,  dotiCce 
S*'  pCaisartt  Britne-tte,  ou  * 
f Jesus  Crist  z>oCt  prertcCrC  t 
• ^ cfiar^UTTi-^~~^  '*  * 


'S', 


THAT'S  tAOU^^l'S 
£:>RtPis<PN  A N^sme 
BAM5  - TH5  PIZAYBB  TO 
OUJZ  LABY.  THIS  MUST  66 
TH6  FIEST  P612F^12MAM(i6. 


/^C 
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IT  IS 
BEAUTIFUUi 
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THE  FUNNY  THINfi^  IS,  THE  FIRST  AND 
LAST  DINES  O?  6ADH  VERSE  ARE 
A6TUADDY  TAKEN  FR^M  POPULAR 
S^N^rS— SECULAR  SONCrS- 
y 


STRANC-E  JO 
DESCRIBE  THE 
VIRCrIN  AAARY 
AS  A "SWEET, 
PDEASINCr 
BRUNETTE." 


WELD, 
THAT  DINE 
IS  STRIKINC-  - 
THE  P<DPUDAR 
S^NC'  IT  IS 
TAKEN  T^OtA 
&OBS  DIKE 
. THIS... 


JACCegiez  moy,  cCouCce 
^ pCaisant  Brunette,  ^ 
cCesoiLs  Ca  BoucCinette- 

f: 


N SO<DTH6  ME,  SWEET 
PLEASANT  BRUNETTE,*] 


,-^J 


sropl  WE'DD  END 
THIS  TRANSLATION 
RIOHT  THERE,  THANK 
YOU.  CR  THIS  PARTICUUAR 
BRUNETTE  WILD  BE 
NEITHER  SWEET  NOR 
PLEASANT  FOR 
THE  REST  OF 
THE  TRIP. 


SHHHii 


SORRY... 


:s: 


faobiscum 

cjuoque 


SORRY... 


36 


37 


38 


^ MUSICAL  PRIMTINCr  WAS  FIRST  ^ 
US6D  IN  THE  lH70s,  AND  REALLY 
CAUC^HT  CN  DURiNCr  THE  15<DC>s. 
LET'S  TAKE  A LITTLE  HOP 
V TO  VENICE  IN  1H92— 


Venice 

1498 
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(VjAIT.  THIS  MUSIC  WS^RS  IN  IS  PATBNTe^^ 


AftC<fco  Spin  K'n^ 


Qc  d^t  Of  5©<<:eni 


Wt  an  \ >»c  \ K 

>1  ti  NlOX  V A 
\l<n  aikX'  \v 


f N<?T  TH6  MUSIC.  PRIMTlNliSr  MUSI<SAU  SCORES  '] 
' WAS  HAeO  IN  THE  15TH  ^ 16TH  CENTURIES- 


7^ 


^ PETRUCCI  HAD  AN  INTRICATE  BUT  ACCURATE  WAY  TO 
DO  IT.  HE  ASKED  FOR  A 20  YEAR  MONOPOLY  OVER 
MUSICAL  PeiSJTtMO^  IN  VENICE  AS  A REWARDy^ 


Ottaviano  cCei  Tetrucci  of 
Jossom6rone...a  very  ingenious 
man,  lias,  at  great  expense  and 
with  most  M'atchfuf care,  invented 
what  many,  not  only  in  Italy 
hut  also  outside  of  Italy,  have 
attempted  in  vain,  which  is  to 
print,  most  conveniently,  figured 
music:  and  in  consequence 
even  more  easily jefainchant: 
a thing  very  important  to  the 
Ch ristian  reliaion . . . 
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[Petrucci  pleads  \ 

X that  the  Signory]  \ 

/ ^ccorcCfdm,  as  first  \ 
inventor,  a sj)eciaC grace, 
that,  for  twenty  years  no 
other  he  empcnvered  to  print 
figured  music  in  the  Land 


’ k- 


/hnxfiH* 


any  other pCace 
whatsoever.  ^ 


Ak, 


a /AUSIdAL 
^OKOPOUSTL 
THE  MCPOSOfl 
OP  MADEI^^ALS- 


■ " ■ Wdmkr^’ 


\ t>onni.'*<M4.' 


' ' f i 

.*■  ^ ' 


* 4 


fHi  ‘ 


,a^cdjfk‘ 

La. 


3«^w»kv  f ' 'y  import  said  things. 


4^ 

/ J •*' 
.Vh),^  X'fi 


\\JAIT  - HE  VOAS 
THE  ^A/4^/PEES<:?N 
VOH^  C^PUUD 
LE^rALLY  PRINT 
MUSIC  IN  VENICE? 


fidfybt/  '^' 

'^icndc  dty~tl^  / jjw  fhi^  'fi  **fid  fff  ds- 

fptdtrnJ  V^iSc 

rru)  U* ^ "*■ ' 

^ chpnt:  W<8#»-s  ^*t'l  dp: 


Ofm^  ■■  >■  d Inihi  p '--t/ff^/^  ■ 

4^  t*~m-  * . . ■'  ki  t PmJrZdi’’^ 


r ir-^p  . 

X,  dt  /hk  ^rtp p^z^iiddx'  / f ':  t 

,"  4?  w i AAfUuruiA,  d W 4k A*,  LdjC.  . fc  «.*»;-  4 


••  .-t-i Miy. J C.P  - ■ - 


A 


ff] 


. + 


K 


SO  ^H6AP  PRINTED  MUSIC 
MAKES  P^DYPH^NIC  MUSIC 
SPREAD  AND  ENC^DURAC^ES 
EXPERIMENTATION  - THE 
TECHNOUPOY  AUUOVJS  A 
NEW  KIND  OF  COMPLEXITY' 
^ 7 


BUT  > 
WERE  THE 
COMPOSERS 
OETTINO 
THEIR  CUT 
OF  THE 
ACTION? 


:FppffP 

- 

— f-t- — 


? jo 


y <— o* 


+4- 


tmt 


f »«-i 


^rrffpp 


-♦-M — 7- 


43 


W6LL,  h\OSl  O? 
TH5A\  DIDN'T  HAVE 
PEIMTIN<S  I2I(&HTS. 
TH(DS6  BEL^NfirED 
TO  THE  PUBDISHEE.. 


; ® i!Sg|i'ir 


PE^PPDE  WEEE  STAETIN^^  TO  THIN<  OP  COfAPOS^RS 
AS  AETISTS,  M^T  ARTISANS,  BUT  THEIR  PAYMENT 
CAME  FR^M  WAC^ES  OP  PATPOm&B.  THEY  JUST 
DIDN'T  HAVE  <DUR  CONCEPT  Of  COFYP\&P\T. 


SO  CO/APOSBPS^ 
DIDN'T  C-ET 
UeOAU  COKTPOU 
Of  THE  VO<DRklS 
JHEY  CREATED?. 


Y3' 


THAT'S  THE 
EXCEPTION. 

0>12LANt>0> 
.t>l  UASS^. 


ONUY  A FEW. 
CENERAUUY  BECAUSE 
THEY  WERE  COITPT 
FAVORITES  OP 
BECAUSE  THEY 
"WORKED  HARD" 
AND  LOBBIED.  NOT 
BECAUSE  THEY 
WERE  AUTHORS 
OF  SOMETHING 
"ORIOINAU." 


1 1 
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I'M  SURE  US'S  IN  A UOT 
peopue's  c^uuecTioNS. 
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T^OU&^  01  LASSO  DID  TURN  A SOhiO  CAUUED  YOU  15  YBAl^ 
OUD>  OUZLS  INT<?  A tAASS  CADD6D  5NTJ2e  VOUS  FlUUBS.  THE 
^^Rli&INAD  WAS  PRETTY  ^SACV-.J 


"YOU  OIROS,  FIFTBBN  YEARS  O01>, 
l>ON'T  COME  TO  &ET  \dATER  AT  THE 
)f  FOUNTAIN,  BECAUSE  YOU  HAVE 
^ DARUNO  EYES,  PERT  BREASTS,\ 
UAUOHINO  MOUTHS-^- " 


A 


TAKINiSr  BAWDY 
PR^PFANE  S^N<SS  AND 
. MAkll Ngr  THEM  H^DY. 

'^NICE  THAT^ 

HE  F^UND  THE 
0R.\0\HAU  SO 
"iNSPIRINfSr." 


\> 


’/y 


)' 


/ 


SO  N^W  C^MP^SERS  WERE 
BEdSrlNNIN(Sr  TO  CLAIM  THE 
EC^^NOMIC  BENEFITS  OT 
COPTR.\&HT'? 


WELL,  Dl  UASSO'S  MOTIVES  WERE 
MIXED.  HE  HAD  FOUND  INACCURATE 
VERSIONS  OF  HIS  WORKS  AND 
WANTED  THE  RIOHT  TO 
CONTROL  OUALITY  - TO 
PROTECT  THE  WORK  "IN 
WHICH  HE  HAS  INVESTED 
HIS  LIFE'S  BLOOD." 


r NS 


i 


AND 
THAT  IDEA 
OF  "THE 
AUTHORIZED 
VERSION" 
RESONATED 
WITH 

MONARCHS 
WHO  WANTED 
TO  AVOID 
COMPETING 
VERSIONS 
OF  THE 
AAASS 
OR  THE 
SCRIPTURE. 


! 1 I ! 1 I 


h 


'C-L 


i 


Ml 


V 


RIOHT.  SO 
Dl  UASSO  OOT 
THE  EXCLUSIVE 
RIOHT  TO  SAY 
WHO  PRINTED 
HIS  WORK,  OR 
IF  HIS  WORK  OOT 
PRINTED  AT  ALL. 
BUT  HE  WAS  THE 
EXCEPTION.  HARDLY 
ANY  COMPOSERS 
HAD  ANYTHING 
COMPARABLE. 

Dl  UASSO  OOT 
HIS  PRIVILEGES 
IN  THE  1570S. 
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Anno  O^vo 

Ann^  Regina. 


AMD  IT  WASN'T  UNTIL  171^  THAT  TH6 
FIEST  L^PPYRIdSrHT  STATUTE  WAS  PASSED  - 
THE  "STATUTE  O?  ANNE"  &ME  AUTHOJ^S 
A LEiSrAL  ^VEP  THEIE  LREATI<DNS. 


An  Aa  for  the  Encouragaacat  of  Lcaraing,  W Veft- 
uig  the  Copies  of  Printed  BooJes  in^the  Authors  or 
Pmxiafos  of  fuch  CopicSj  duiicg  tlic  Times  therein 
mcntioiied 


^ea«  anc  otlw 

peffljRS  bate  sf  tete  taitta 

ttit  iiJsert?  ^ pjftttteisfi  Bipaintfeg, 
ortaufltg  to  be  PKQt' 

«»,  Bepifnt^  «»  “Bosla, 

attbot^  iSeniiial,  Wtbout  rte  Con- 
feat  of  t|(e3tttboiO  01  Piopitftojo  ^ 
teb  8Kb  tnnthigs,  to  tbetc 
bet?  great  ©ettiment,  anc  t««j  often 
to  tb*  Eate  tbetn  anb.tlett  fana- 
fte.«  5 4foi  l^benttBg.  tbmfeie  fiab 
P^aifttra  foi^be  ftmnx,  ano  fe}  tbe 
Cntoutagement  of  tearitift  to  Com^fe  and  SStfte  ufe' 
fel  0500*0  5 ^8?  ft  pleafe  #oat  i^t  ft  map  be  £a* 

aaeft,  ««  be  (t  CmftKH  bp  tbe  CUnssis  mot  CKetlent  ^ftSp, 
bp  t«u>  tsttb  tbe  tbbfte  anb  Coafent  of  tbe  Jto^  fitpftftaal  ans 
t^poiati  anb  Commons  tn  tbfe  ptefentpatUament  aiftint^ 
anb  b?  tbe  autbojitp  of  tW  feme,  Cb«  ftom  anb  aftaLtfer 
Centb  C)ap  of  AprU,  ®t»  tffmrfbnb  ftaen  bunbftb  anb  ten,  tfej 
suitboi  of  anp  ‘BOO*  oi  'Boots  afteobp  g>iinttc,  tebo  (»tb  not 
Ctomrfetttb  to  an?  ot^  tpeCopp  oj  Copfta  of  ftieb;'Boohot 
‘Books,  abate  oj  «Pb8re<i  tiftfeof,  oj  tl»  'Bookfrllet  o)  1500*- 
feftas,-|9j{nttt  oj  Pttnttto,  oj-otbet  pttfon  o;  ptrfona,  tobo 
batb  0}  babe  puttb^b  oi  ac^eo  ti^  Cqjp  o?  copfes  of  onp 
‘Boot  o;  ‘Boots,- fn  ofm  to  pnnt  ot^Eep^tnt  tbe  .feme,  (bat! 
babe  tbe  foie  Ei^  tnbXfteftp  (^Ptftitfng  ftftb  ‘Boot  ano 
1500*8^'  tbe  Cerm  of  ©w  anb  ttDintp.|^ar.?>  to  Commente 
ftom  flffatb  «tatb‘Da?sbf>Apti!,*snb  '.^  loimeti  onb  ftjat 
of  aap  BootoMSOm  aftabp  Conmofeb  anb  imt 
Ptlnttblfto  piMftbeb,  0}  tbit  Ibaft  beteatobe  Compofeb,  at« 
bis  SfS|m^,  0}  g)au  babe  tbe  (Ol^lbmp  of  ptintbq; 

anbEtftlftKng  fiitb  “Boot  anb  'Boots  foi  tbe  Cerm  of  /our- 
. 6 Ctt  a teen 


( 26%  ) 


Tt?<Dkl  y<DU  UAWYEES  U?N(S  ENr?U6-H  T<D  DECIDE  TO 


ALL  KINDS  Of  THINC-S  WENT  INTO  THE  MIX 
RESENTMENT  AOAINST  THE  CONTROL  THE 
PUBLISHINO  OUILDS  HAD  OVER  WHAT 
WAS  PRINTED— 


— CHANOINO  IDEAS 
OF  AESTHETICS— 


Qthe  laf'se  of  the  press  UICENSINO  ACT-^- 


YES,  THE  PUBLISHERS  WANTED  NEW 
RIOHTS,  PERPETUAL  ONES— 


EVEN  A CONTINUING- 
SUSPICION  OF  STATE 
ORANTED  MONOPOLIES 
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®IP| 

s' V 

"•  ' \i  'Vii  'I 
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ARB  YOU  Klt>l>NO?lil  CUASSICAU  MUSICIANS 
BORROWED  FROM  EACH  OTHER  THB  TIMSl 
<EEPINO  TRACK  OF  THE  BORROWING  CAN  DRIVE 
YOU  CRAZY.  IT'S  DIKE  AN  INSANE  OAME  OF 
MUSICAU  CHUTES  AND  LADDERS- 


50 


ACTUAUL.Y;  THAT'S  A (SAME 
I'D  UKB  lO  PUAVl 


. im  (J  rS’-a-ri 


iwiStifewM: 

it':- 


S ,'•  'i'*' 


/ 1 

^y  1 

h \ i<^ 
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"S^EE^V0IN<S'  IS  PEEMISSIBUe;  BUT  OUB 
MUST  EETUEM  THE  OBJECT  B^PEE^WED  WITH 
'INITEEEST/"  MEANlMdSr  YOU  HAVE  TO  IMPE^PVE] 
<PM  THE  ^EI^rlNlAL— 


SO  SLAVISH  IMITATION  WASN'T  OOOl>, 
BUT  ^THEE  kllNDS  WEEE  OK?  > 


ABSOLUTELY.  THE  12TH  LENTUEY  LOMPOSEES 
EEWOEklED  MATEEIAL  ALL  THE  TIME,  THEIE 

OWN  AND  OTHEES— BUT  WHAT  WAS  / ' 

AOOEPTABLE  OHANOED  OVEE  TIME-/ 


"BY  THE  EAELY  19TH  OENTUEY  HANDEL  STOOD 
AOOUSED  OF  PLAOIAEISM  FOE  PEAOTIOES  THAT 
SEEM  TODAY  LKE  PAETI6ULAELY  EXCELLENT 
EXAMPLES  OF  WHAT  HAD  BEEN  A LONO  AND 
DISTINGUISHED  TEADITION  OF  CEEATIVELY 
EESHAPING  BOEEOWED  MATEEIAL." 
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VjeUU,  I TH^UiSrHT  THIS  Mlfi-HT  (S^lVE 
YOU  A S6MS5  OP  SOfAB  OP  TH5  A\^ST 
COf^Oh^  TYPES  OP  BOR^VJIUO.-.  ^ 


HRASE 


8A6H  DID  THIS  REPEATEDUY  TO  VIVAUDl'S  W^RK 


REMEMBER  THE  CO/APOSB]^S 
VJ^O  USED  P<DPUUAR  S^Mfi^S  AS 
V THE  BASIS  OP  AAASSES?  ^ 
1 LIKE  J<DS<5UIN1  DES  PREZ? 
n ^5FTEM  THAT  B^RR^VJED 
WuNE  WAS  USED  AS  TH^ 

1 CANTUS  FII2MUS  ■ f 


Arranging  a composition  for 
another  style  or  medium. 


CANTUS 

FIRMUS 


A pre-existing  tune  that 
is  used  as  the  basis  for 
a new  polyphonic  work. 


PARODY 


I M<i>ZART  PA]2<C»DieD 
HIS  C^NTBMP^RARIES, 
BUT  THEM  HIS  Z)WM 
I MA&IC  fUUTB  \MAS 
PARZJDIED 


VOHAT'S  'S<?URd:E  F^R 
THE  AMADEUCE  IS 
S^Uiace  FZJR  THE 
SUAMDER.' 


QUOTATION 

^ TEHAIK^VSKy'S  J.SJ.2 

^:>VBIZTURe  CZJMJURES  UP 
THE  RUSSIAN  AMD  FREMEH 
ARMIES  BY  OUt:>T\N&  THEIR 
MATIZ>MAL.  AMTHEMS—  , 


MODELING 


C.AMD  THEM  THATj 
(COOL,  CAMM<DMj 
[OOBS  Off  I, 


J<DHM 

VUIUUIAMS' 
EMPIRE  THEME 
F<DR  STAR  h;ARS 
WAS  M(DDEUED 
i?M  H(DUST'S 
r/VE  PCANBTS, 


PRIMEESS  UElAl 


SUPER  BERIO  BROS. 
00001000 


UIORLO 

1-1 


TIIRE 

17M0-2017 


Evoking  another  musical 
work  in  a humorous  or 
satirical  way. 


(l 


QUOTATION 


THEl 
: VARIAI 


Taking  a prior  work 
as  the  structure  or 
pattern  for  a new  one. 


■ 

MODELING 

■i 

■ 

m 

■ 

ALLUSION 


Using  a brief  quote  of  another 
tune  in  order  to  conjure  up 
the  original,  humorously, 
as  homage,  or  to  evoke 
an  emotion. 


o 


"SUPBE  BEEI^?  SE^S"  IS 
AUL  VEEY  iiUTE  AMD  S^  WAS  "SIX 
DEf&EEES  <DF  INSPIEATI^M."  y 


8AE<D(SUE  AND  CUASSICAD  6<DMP<DSEES 
B^EE^WED  A UDT,  F^E  U?TS  Of  DIFFEEENT 
EEAS^MS.  THEIE  B^EE^WINdS'  WAS  PAET 
V^F  THE  MUSI6AD  TEADITI^M,  M^?T  A CAUSE 
^ fOlZ  A UAWSUIT-  I ^ 


YES,  THE  VITAL 
DIFFEEEMCE 
BETWEEN  CBSEEVED 
BEHAVI^E  AND 
EXPEEIENCED 
VMEANINC' 


HA\MM— 
CUTE  AND 
SAAAET?, 


C-EEAT.  BUT  THAT'S  N^T  EN^UC^H-  IT  TELLS  ME 
WHAT  THEY  DID-  N<:?T  WHAT  THEY  FELT—  / ' 


IF  I WANT  lO  KN<:>W  HOW  MUSIC  TODAY  IS  DIFFEEENT  FEOM 
MUSIC  MADE  200  OE  2000  YEAES  AOO,  IT  ISN'T  ENOUOH 
TO  KNOW  WHAT  WAS  IN  THEIE  COMPOSITIONS— 


I NEED  TO  KNOW  WHAT  WAS 
, IN  THEIE  HEADS.  , 


c 


des  & nora^ 


BAROQUE 


1600-1700 


TIMELINE 


1700-1750 


“The  t5T)e  of 
borrowing  practiced 
in  the  Baroque  era 
that  has  seemed 
most  foreign  to  later 
centuries  was  the 
re-use  or  reworking 
of  entire  pieces....” 

— J.  Peter  Burkholder 


( 


UITERALUY 

THE 

BOO<.  ^:?K1 
MUSIdiAU 


EE-HASHED 

HAMDEU' 


ISLE  OF 
PUBLISHING 
COMPOSERS 


■A, 


IT 


SO  UMDEE  PATE^NJA^^E,  IF  MUSIC  ^ 
VUAS  <S^MP<DSED  F^E  PAETI6UUAE 
EVENTS  <DE  PE^DPUE,  Y^U  VJOUUl> 
PE^BABUY  HAVE  TO  EEVISE  IT- 


0 o 


^TECHNOLOg/^ 


I 


0 


1624:  STATUTE  OF 
MONOPOLIES  LIMITS 
GRANTING  OF 
MONOPOLIES  AND 
CHARTERS  "EXCEPT” 
LETTERS  PATENTS 
FOR  INVENTORS. 


1710:  STATUTE  OF  ANNE  WAS  THE 
FIRST  TRUE  COPYRIGHT  STATUTE... IT 
COVERED  THE  RIGHT  TO  REPRINT  THE 
ENTIRE  WORK-  NEITHER  BORROWING 
NOR  PERFORMING  WERE  AFFECTED. 


<: 


:^tT  itudes&nor  ai  J:; 


COMe  ON  NOW).., 
)NH5B5'S  TH5  PARTY  ^ 
AT??!?, 


\ 

BAROQUE 


1710 


TIMELINE 


1750i 


BACH  \NOUUl>  aRRAN&B  CTH6E  PBOPUB'S  VJOPKS  POP 
,DIFF6E6N1T  IMSTRUMENTS  APPECPEIAT6  POP  A N6VU  S6TTINC.> 


M 


"BRICOUACrgy 

BACH?" 


SC  THE  CCMPCSER  WAS 
ACMCST  UIKE  THE  DJ  - 
PRCVIDINC  THE  EICHT 
MUSIC  FCE  THE  EICHT 
CCCASICN  - CUSTCMI2INC 
AS  HE  WENT  AL^NC  - HIS 
\^CWN  STUFF  AND  OTHERS'- 


WEDU- 1 SEE  WHAT 
YOU  MEAN,  BUT,  NO 
DISRESPECT  TO  DJ  <OOD 
HERC,  THIS  WAS 


■isr 


i 


AS  THE  AAARKET  FOR  PRINTED  MUSIC  EXPANDED, 
COMPOSERS  STARTED  TO  CDAIM  A SHARE  OF 
^THE  MONEY  FROM  PUBUISHINO  THEIR  WORKS- 


I HANDED  DID  THAT, 
RIOHT?  HE  EVEN 
"FREELANCED"  AS , 
A COMPOSER - 

1 


''^MSSSIAH 
FOR  HY-AH' 
UJAT5R  MUSIC 

„ 


|vVENT>»TECHN0L0G/f^ 


so  DID 
THAT  CWm&S 
IM  CUASSICAU 
MUSIC? 


<c 


1750 


DES  & NORm^ 


SY  THE  MIDDLE  > — 

Of  THE  ISTH  CENTURY,  l_ 
THE  IDEAS  BEC'AN  TO  V. 
CHANCrS  IN  LITERATURE 
AND  THEN  IN  MUSIC-  ART 
CAME  TO  BE  DEFINED  IN 
TERMS  Of  ^RICrlNAL 
C^ENIUS  - 


CLASSICAL 


TIMELINE 


(MYPmJcip^ 

source  OF 

INSPII2ATION 
IS  /ABll 


>0 


AND  THAT  IDEA 
Of  THE  C?RI(S'INAL, 
AUTH<5R  ENDS 
UP  BEINC-  THE 
^R<SANIZINC^ 
PRINCIPLE  Of 
C^PYRIC'HT' 

IT  ALL 
CONNECTS. 

^////// 


^COMPOSERS  DISTINGUISHED 
THEMSELVES  THROUGH  NOVELTY, 
NOT  BRILLIANTLY  REWORKING 
TRADITIONAL  /MATERIALS- 


^THE  INVENTION  OF 
LITHOGRAPHY  IN  1796 
MEANT  PRINTING  MUSIC, 
WITH  ATTRACTIVE  PICTURES, ' 
WAS  SUDDENLY  CHEAPER 
AND  EASIER.  


m. 


SO  IS  THIS  WHEN 
COMPOSERS  SHIFT 
TO  SELLING  THEIR 
MUSIC  TO  THE  PUBLIC, 
NOT  TO  SOME  PATRON  : 


"■>9 


'Q 


PARTLY.  BUT  PATRONAGE 
DOESN'T  DISAPPEAR-  EVEN 
THOUGH  HE  FREELANCED,  UlSZT 
WAS  STILL  RELYING  ON  A DUKE'S 
\^ATRONAGE  IN  THE  ISSOs- 


o'i 


AT  ONE  POINT,  HE  AND  HANS 
CHRISTIAN  ANDERSON  WERE  BOTH 
BEING  SUPPORTED  BY  THE  DUKE 
OF  WEIMAR.  NOW  THAT'S  WHAT 
I CALL  TALENT  SPOTTING. 

^NMNI^TECHNOLOG/fIm 

—T7777m77mr~  ' 


1777; 


"K 


I BACH  V.  LONGMAN  (UK)  | 
MUSIC  IS  COVERED 
BY  COPYRIGHT. 
DOESN’T  AEEECT, 
BORROWING  OR 
PEREORMING  - 
lUST  REPRINTING. 


1793:  EIRST  ERENCH 
COPYRIGHT  LAW 
COVERING  ALL  THE 
"BEAUX  ARTS" 


LAW 


64 


1780 


in 


< ,o 
!^l> 


xTTITUDESsNOR,^ 


TIMELINE 


( MODEST -TT) 


THSI25  A/Z5 
ANt>  TH5f2B 
\aJILU  3B 
TH<^USANl>S 
Of  PRINCBS. 
THBBB  IS 
OUUf  ONB 
\3^THOVBN 


XT  AIN'T  BRA(S^(Sr|N’ 
IF  y<i>U  CAN  BAC< 
XT  UP.  86ETHCV6N 
VUAS  S56N  AS  TH5 
PBPS(CNIFICATICN 
Of  THE  NEW  STYLE 
COtAfOSB^.  HE'S 
A TRANSITIC>NAL 
FICrUPE. 


V- 


jL 


(rue  TECHNC>LC>(Sy  wasn't  just  pubuishinc^. 

XN  THE  LATE  ISTH  CENTUEY  PIANOS  WEEE  LABCPI^PUSLY 
MADE  BY  HAND.  BY  125^  THE  INDUSTRIAL  PEVC>LUTION 

MEANT  THAT  PIANOS  COULD  fTTlT/. 

BE  MASS  PRODUCED  XN 
STEAM-DRIVEN  FACTORIES- 


il! 


1833: 


/ 


DRAMATIC  LITERARY 
PROPERTY  ACT  (UK)  PROTECTS 
PERFORMANCES  OF  DRAMATIC 
WORKS  - SUCH  AS  OPERAS. 


LAW 
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I so  THIS  IS  WH6E6 
we  START  seeiNfir 

COtAP\^fK\mS  THAT 
IMITATIi^N  IS 
PUA(S-IARISM,  M^T 
JUST  SlMCeRE 
^FUATTeRY?/ 


attitudes  &NOi^ 


1810 


eXACTUY.  BUT  B^RR^WIMiSr) 
DIDN'T  ST^P,  IT  JUST  ^ 
^iHANfireD  SHAPE-  Y^U 
COUU>  COPV  F^UK 
S^NiSrS  lO  SET 
A SCENE- 


ROMANTIC 


TIMELINE 


—(DR  YOU  COUUD 
TIP  THE  HAT  TO  AN 
EARLIER  COMPOSER, 
OR  EVEN  MAKE  FUN— 


CHOPIN, 
'TCHAIKOVSKY,, 
DVORAK— 


%%Y/// 


ALL  THOSE  PIANOS  IN 
MIDDLE  CLASS  DRAWINiS 
ROOMS  NEEDED  MUSIC— 


I't>  UIC5  Ti^JSMTY 
ASSOJZT50  SLAVIC 
FOLK  SONOS  ANt> 
A BUSH5L  OF 
SJAIV5  M5LOLI5S, 
PLBASe. 


AND  THE  ROMANTIC 
COMPOSERS  WERE 
READY  TO  PROVIDE  IT- 


i 


'ORIGINALITY  WASN'T 
JUST  AN  AESTHETIC, 

IT  WAS  A WAY  TO 
DISTINGUISH  YOURSELF 
FROM  YOUR  COMPETITORS 


O 


: j^NT^TECHNOLOg/Fj^ 


— AWD  A BIO 
SHOUTOUT 
005S  OUT 
TO  MY  MAN, 
MOZART. 


■Tjf" 


K -LT, 


/ c o 


1851:  SACEM  COLLECTING 
SOCIETY  ESTABLISHED 
IN  ERANCETO  COLLECT 
COMPOSERS' AND  PUBLISHERS' 
PEREORMANCE  ROYALTIES 
EROM  PUBLIC  VENUES. 


cT®: 


ps. 


CfP 


LAW 


1886: 

I BERNE  CONVENTION  -THE 
EIRST  MA)OR  INTERNATIONAL 
I COPYRIGHT  AGREEMENT. 
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YOU  K^OVJ,  THIS  IS  FASCINATINlfi^,  I MUST  ADMIT. 


,L 


N<DTI<DMS  OF 
C^9MP<DSITI^M, 
OF  (S6NIUS;  NEW 
TBCmOUOOlBS, 
NEW  WAVS  OF 
6-ETTIN6^  PAID, 
THE  BE^S-INNINfi^S 
OF  <?UR  IDEAS  OF 
^RlfirlNADITY,  THE 
DEVELOPMENT 
OF  COPYRl&m.:  j 


YOU  WERE  RIdSrHT.  AT  FIRST  I TH<DU6^HT  THAT 
LO<Dk:iN(S  AT  THESE  THINd&S  W<DULD  DISTRACT 
^FRC>M  THE  BEAUTY  OF  MUSIC-  / 


/ / 


IT  DOESN'T.  ANY  MORE  THAN'X 
UNDERSTANDING  ANATOMY  A 


DISTRACTS  FROM  THE  BEAUTY 
OF  THE  STATUE... 


AND  WE  t>0?  NEED  TO 
UNDERSTAND  IT  ADD  TOGETHER. 
MUSICAL  NORMS,  TECHNOLOGY, 
LAW,  AESTHETICS...EACH 
INFLUENCES  THE  OTHERS.  WE 
CAN'T  UNDERSTAND  CREATIVITY 
OR  BORROWING  WITHOUT 
SEEING  THEM  ALL... 


JiL 


AUDIENCES  MATTER... 
TECHNOLOGIES  MATTER... 

LAW  IS  STARTING  TO  MATTER.-. 


\ 


.V 


j'/Pl 


MUSI6  F^R  DRAWINiS'  ^OhAS  AND  MUSIC  HADDS 
AS  VU6DD  AS  PADAC6S  AND  CHURCHES— 
^ — 7T~^ 


L 


6V6N  5(0,  MUSIC  IS  N<DVU  DRIVEN  3Y  A MUCH 
DAR<&ER  MARKET— 


1 


MOZflEL 

BRflH”® 

MAHLER 


004!t^’" 

UP  IJl 

OOWH^ 

U^ 

^WN  3- 


AND  THERE'S  AN  AESTHETIC  CHANCRE,  A NEW 
F(DCUS  CN  ORIC^INADITY- 


(SRADUADUY  COMPOSERS  MAKE  MC>RE  USE 
^F  C^JPYRICrHT— 


/ 

1: 


CREATORS  CAN  DREAM  OF  OlVINO  UP  WAITINO 
TABLES— CONCENTRATE  ON  THEIR  ART— 


ttn» 


THERE  ARE  STILL  POWER  IMBALANCES— BUT 
COPYRIGHT  IS  A WONDERFUL  TOOL' 


AND  REACH  AN  AUDIENCE  OF  THOUSANDS, 


MAYBE  MILLIONS— 


s 


o o 


oO 


0 
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—AND  THAT'S 
FEANCIS  SCC:>TT  <6/ 
WAT(SHIN(&  PORT 
McHENRy  3eihi& 
BxDMBARDED  3Y 
THE  BRITISH— 


HE  WIE^TE  A P^EM  AB^?UT  IT 
CAUUED  r/yg  t>Bfet^cB  of 
F^RT  McHBNlZY.-. 


BLIT  IT  DIDN'T 
ACHIEVE  TRUE  FAME 
(JNTID  HE  SET  IT  lO 
THE  TUNE  OF— 


r/VE  ANACRBONTIC  Sc:>N(Fr  - 
A BRITISH  DRINKINO  SONO  FROM 
177g  - AND  IT  BECAME— 
iT 
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WAIT,  WB  B^PEE^PWBD  OUR 


ACTUAUUY,  THAT'S  THE  SJZITISH 
NATIONAL  AMTHEM  - W^EDS  BY 
1 SAMUEL.  FRANCIS  SMITH  SET  lO  THE| 
TUNE  FEC>M  OOI>  SAVE  THE  OUEEN. 


/ 


SWIEET  ^ 

^LANO  OF  h\ 
* LIBERTY.^.  ' 

ff 


V 


J ...TO 
*\STEAL^ 

^ YOUB  J 
TUNES. 


A 


\ 


' THE  BATTUE 
HYMN  Of  THE 
, lEEPUBUICT 


THE  MUSIC  IS 
BC?EE<?VJED  FROM 
WICCIAM  STBFFB'S 
CANAAN'S  HAPPY 
SHORE,  THE  SONC- 
THAT  BECAME  JOHN  \ 
BROVJN'S  BODY. 


THE 

MARINE 

HYMN? 


THE  BORROW  I NCr 
DIDN'T  STCP  THERE. 
THE  BATTUE  HYMN 
OF  THE  REPUBUC'S 
LYRICS  WERE 
WRITTEN  BY  THE 
AB<DLITIONIST 
JULIA  WARD 
HOWE— 


NOPE.  FIRST  SET  TO  AN  OLD  SPANISH 
^FOLK  SONO,  THEN  TO  A MELODY  FROM 
JHE  OPERA  OENEVtEYE  UE  BRABANT  y*  ,■ 
BY  JACOUES  OFFENBACH. 


iv 


...BUT  A 
BRITISH 
FOLK  SONO 
COLLECTOR 
NAMED  CECIL 
SHARP  PUT  HIS 
NAME  ON  THE 
COPYRIGHT. 


C-> 


\ 


MINE  EYES  HAVE 
SEEN  THE  OUORY 
OF  THE  STEAUNO 
OF  MY  \dORDS... 


T 


,1  I'  i I'  ' 
,1  I,/' /'J 


REMIX  ISN'T  OUR  FUTURE. 
IT'S  OUR  PAST. 


ISN'T  ^?N6  DIFF6I26NC6 
B6TW65N  MUSIC  IN  THE 
OLD  VUC5RCD  AND  THE  NEVJ 
THAT  THE  CONSTITUTION 
RedfUIRSS  THE  P120TECTI0N 
OF  CREATORS'  RIOHTS? 

/ . /-  \ SPEAKINO  AS  A COMPOSER; 

-t: — . j LIICS  THAT'  j- 
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2^ 


^ - • ' • • 

Kas^fzzPd!^  (>Ly/^k/g2^i^ggy  * 


SOtAt  O?  THB  FEAMBRS 
O?  THE  ^^NlSTITUTI^Kl  HAD 
C^E12ESP<DNDeD  AB<DUT 
DIFFEE6NT  WAYS  JO 
ENC<?U]2A^E  INSJ^VATI<5M 
AND  THE  SPREAD  O? 
DEARNIN(Sr,.. 


S<D  IF  THB  HNACRBONTIC  SONO  HAD 
BEEN  (:^FYRI<S^HTED  BA^lkl  THEN  IT 
VJOUUD  HAVE  BEEN  IN  THE  PUBUI^: 
D<DA\AIN  BY  THE  TIME  FRANCIS 
SC<DTT  KEY  USED  IT  FCR  THE 
NATIO>NALy  AhJTHBMl 


UAND  CtRANTS— 

, PRIZES— 



/THEY  SETTUED  ^N  COPYRIC^HTS 
AND  PATENTS-  C^?NC-RESS 
IS  (S^IVEN  THE  P^WER  JO 
"PR<DM<DTE  THE  PR^PC^RESS  O? 
SCIENCE  AND  USEFUL  ARTS"  BY 
CriVINCr  EXCLUSIVE  RIC-HTS  FOR 
LIMITED  TIMES  TO  AUTHORS 
AND  INVENTORS- 
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IF  YOU  WANT  A SV/^BOL  OP  WHY  6AEUY  ] 

af^BRlCAhi  COM.POSBRS  WANT6D 
COP^\&m  PPOTBCTION,  UOOK  AT 
STEPHEN  F^STSE.  ^frWT 

I OUBSS  XT'S  ASKINGS'  A UTTLB 
MUCH  THAT  I WCUUD  kCN^W  ANY. 
<gFHIS  TUNES?/^^^v^,ir.o,: 
OHJ  SUSANNA,  OAMPTOkJN 
fSACeS,  \NAYOO\NN  UPON  THE 
S\^JAN5B  PIV5P,  JEANte  \dlTH 
THE  UOHT  BPO\JN  HAIP,  MY 
OUD  KENTUCKY  HOM E... 


EVEN  THOUC^H  MUSIC  WAS  F<?RMAUUY 
PEOTECTED  BY  COPYEIC^HT  BY  THE  TIME 
HE  WAS  WRITINCr,  THE  BUSINESS  MODEUy 
WE  KNOW  NOW  DIDN'T  EXIST. 


HIS  SONOS  WEEE  INCEEDIBDY 
POPUUAE  BUT  NOT  MUCH  OF  THAT 
MONEY  CAME  TO  HIM-  HE  DIED  AT 
AOE  37  AND  DEOEND  HAS  IT  HE 
HAD  ONLY  37  CENTS  TO  HIS  NAME- 


STEPHEN  FOSTER 
(1826-1864) 


MUSICAUDY,  THOUOH,  FOSTEE  EMBODIES 
^A  DIFFEEENT  STOEY.  IT'S  A VEEY  AMEEICAN 
STOEY-  A STOEY  OF  EEMIX— 


I , 


I,  I 


I'p' 

I ' '1  I I - I |l 

I fr  ill'll 


I I'l  'i  I .p'  1 i ■' 

-T  j j 1 J 


—SOMETIMES  FOECIBUE  EEMIX. 
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WASN'T  BAMJ^  MUSIC  A KEY 
TO  F<9STE12'S  SUCCESS? 


YES-  THEEE'S  EVIDENCE  THAT  FCSTEE  HAD  SCME  CUASSICAC 
MUSICAL  TRAININCr  FE<DM  A &EEMAN  IMMI(SEANT  CALLED  HENRY 
KLEBER,  BUT  WE  KNOW  HE  WAS  FASCINATED  BY  MINSTRELSY— 
,THE  S^PNC^S  THAT  WERE  CALLED  ''^eTHIO>PIAN"  AT  THE  TIME- 


THE  PEOPLE  WHO  CAME  TO  THE  U-S- 
ALL  BROUOHT  THEIR  OWN  MUSIC— FOR 
SOME  OF  THEM  THE  JOURNEY  WAS  A OREAT 
ADVENTURE  INTO  FREEDOM— AND  THEIR 
MUSIC  CARRIED  MEMORIES  OF  THEIR  WOfAE.J 


SLAVES  DIDN'T  JUST  BRINO 
THEIR  MUSICAL  TRADITIONS,  THEY 
BROUOHT  MEMORIES  OF  HOW 
TO  MAKE  THEIR  INSTRUMENTS— 
STRINOED  INSTRUMENTS  THAT 
USED  A OOURD  AS  A SOUND  BOX- 
THE  AKONTINO  SPIKE  LUTES  FROM 
SENEOAL— COMBINED— THEY  BECAME 
A CLASSICALLY  AMERICAN 
INSTRUMENT,  THE  BANJO- 


78 


M6  US6D  THE  MINSTE6U  TEADITI(5N, 
BUT  HE  (Kl,SO  TEIED  TO  OBJ  HIS 
AUDIENCE  TO  EMPATHIZE  WITH  THE 
PBOPUe  HE  VJPOTB  ABCUT— 


A SCNCr  DKE  NSLOY 
WAS  A HAD/  SOUNDS 
CONDESCENDING 


AND  PEOPDE  EESPONDE^ 

T 


FOSTER'S 
SONGS  WERE 


/ THEY  ST  I DU  ARE' 
SO  WHY  WASN'T 
HE  A COMMERCIAL 

\succEssr 


HE  GOT  CHEATED'  ABOUT  20 
PUBLISHERS  PRINTED  O/V'  SUSANNA 
AND  ONLY  ONE  OF  THEM  PAID  HIM  - 
A MEASLY  $iOO. 
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MMM. 


fflMISi^gy 

V'**'*“  **' '*  ^‘«  •*3*^^V'^'»V*^*^I  N%»'*  V / 


ln^il 


, aUB  I>l(S’ITAU  OBTBCTtPBS  BBVBAU 
O'^BB  ISO  PBBFOBMANCBS  Of  > 

iiAMPTi?VOM  EACESv ^ 

THIS  MONTH  r—X:  / XS 

*AUONBl  / > 


I2EC^EDIN6  C^MTEACTS. 


THAT  WAS  PAET  Of  IT-  BUT  Y^U  (K\X>0  > 

HAV6  T<9  R5M6MBEE  THIS  WAS  A DIFF6EEMT 
W^EUD.  AT  FIEST  COVi^XOWT  OhiL-V 
CO'^BRei>  THE  ElfirHT  T<^  PRINT.  NO  ONB 
THOUGHT  THEEE  WAS  A Elfi^HT  TO  KEEP 
PE<?PUE  F120N[  PBRFORMINO  THE  SON&.. 


NO  PE4PPUE  M^PNITfPEINl^- 
THE  MUSI6  HAUUS  AND 
DEMANDINGS'  PAYMENT  FgDE 

eag:h  peefgpemance? 


/bmctio/i  and  feankdy, 

1 THE  PUBUISHEES  HAD 
Vthe  Pg?WEE. 


AND  THAT  HASN'T  CHANgS-ED  ' I COIWJO 
SHgPW  YgPU  EEgIgPEDINgSt  S^NTEACTS—' 


Fi>STEE  DID  MAKE  A DIVING?  FEG?M  HIS 
MUSIC  - HE  AVEEAgStED  ABgPUT  $13g5g? 
A YEAE  - ABgPUT  $38;G?g5g?  T^DAY-  HE 
JUST  DIDN'T  EAEN  WHAT  HE  C<DUDD 
NC>W.  AND  SgDME  O?  THAT  HAD  Tg? 

DgD  with  the  EEDATIVE  PgPWEE  G?F 
THE  AETISTS  AS  OPPOSBl>  TO  THE 
INTEEMEDIAEIES  - THE  PEINTEES- 


Label  shall  be  the  exclusive, 
perpetual  otuner  of  all  copyrights 
throughout  the  universe  ...  "Work 
for  hire" ...  "Controlled 
composition" ...  No  royalties  shall 
be  payable  to  you  for  the 
following  ...  Label  may  recoup 
"advances"  from  your  royalties  ... 
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’so  WH6N  THEY  CAUU  FdPSTBR 
"THE  FATHER  OP  AMERIilAN 
P<?PUUAR  MUSIC"  IT'S  TRUE 
IM  MC5RE  THAN  C>NE  WAY. 


HE'S  AN  EARUY  EXAMPLE  OP 
— J A PR^FESSIi>NAL  POPULAR  — 
SCNfSWRlTER  - NC?T  A PERFC)RMER 
- WH^SE  ROYALTIES  COME  FROM 
A LAROE  MARKET  REACHED  THROUOH 
MECHANICAL  DISTRIBUTION,  A 
A\ARKET  BUILT  AROUND 
OOFVRIOHTSO  MUSIC. 


'AND  TO  ATTRACT  THAT  MY^RKET 
FOSTER  TOOK  FRAGMENTS  OF 
THE  MUSICAL  TRADITIONS  THAT 
AMERICA  HAD  MINOLED  TOGETHER 
- PLANTATION  CHANTS,  BANJO 
MUSIC  AND  MINSTRELSY,  BUT 
ALSO  CELTIC  AND  OERMAN 
FOLK  TUNES,  EVEN  SNIPPETS 


/ 


I CAN  SEE  A HINT 
OF  CONFLICT  BETWEEN  THE  WAY 
COMPOSERS  ARE  BEOINNINO 
TO  OET  PAID  AND  THE  WAY 
MUSIC  OETS  MADE.  ^ 


...THE  MARKET  IS  BUILT 
AROUND  PROPERTY  RIOHTS  OVER 
MUSIC.  BUT  IN  THE  PROCESS 
OF  MUSICAL  CREATION, 
COMPOSERS  HAD  TREATED 
THEIR  MUSICAL  HERITAGE  AS 
A COA\MONS  - BORROWING 
AND  REMIX  I NO  TO  MAKE 
^NEW  STYLES  AND  SONOS 


WHAT'S 
OOINO  TO  HAPPEN 
WHEN  THE  TWO... 
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IN  ieBet>  V.  CABUSI,  SAMUEL.  6ARUSI  WAS 
^JRDERED  TO  PAY  ^ZOO  fOB  PBOt>Uahi6’ 

A MUSICAL  VERSION  A P^EM  CALLED 
r/VE  <i?LD  THE  JURY  TH<DUCrHT 

CARUSI'S  VERSION  WAS  TOO  SIMILAR  TO 
HENRY  RUSSELL'S  VERSION  OF  THE  SONO- 
CARUSI  CLAIMED  THAT  RUSSELL'S  SONO 
ITSELF  WAS  BUILT  ON  TWO  EARLIER 

soNos,  r/yg  sll/e  sells  of  Scotland 

AND  THS  S^Lt>l5B'S  TBAB,  WHILE  HIS 
OWN  WAS  BUILT  ON  A SONO  CALLED 
NSW!  BN&UAND.  THE  COURT  DISAGREED' 


BORROWING  FOR  ME  BUT  NOT  FOR  THEsT^ 
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THE  MASS  P^l>UCJ\OK  OP  PIANOS  WAS  OhiUV 
THE  BE^^IMNIN^.  BY  THE  lS90s  THE  MAPKET 
PRINTED  MUSIC  WAS  &POVJ\h^&  FAST. 
SHEET  MUSIC  SALES  BC<DMED. 


WHAT  klIND  CF 
MUSIC  WERE  PEOPLE 
LISTENING  TO? 


AS  THE  19TH  CENTURY  CAME  TO  A 
CLOSE,  THE  SOUND  OF  THE  MOMENT 
WAS  RAOTIME.  ^ 
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eXACTUYi  I2A6-TIM5  IS  AN^JTHSE  CUASSICAUUY 
AMERICAN  STYLE  - AFRICAN  POLYRHYTHMS 
ADDED  TO  A EUROPEAN-INSPIRED  MUSICAL 
FORM,  THE  "MARCH,"  THAT  ITSELF  HAD 
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DIDM'T  TH6  MUSIC  PUBLISHERS  HIRE 
MUSICIAMS  WHO  WEMT  AROUND  TO 
PROMOTE  THEIR  MUSIC  TO  STORES 
AND  TO  THE  PUBLIC? 


TES,  THEY  WERE  CALLED  "SONO  PLUOOERS-" 
SOME  PEOPLE  SAY  THE  TINNY  PIANOS  THEY  USED 
OAVE  TIN  PAN  ALLEY  ITS  NAME- 


OH,  YES-  INVENTORS  WERE  HARD 
AT  WORK  ON  TURNINO  THE  "SCORER 
DIRECTLY  INTO  MUSIC-^ 


-EDWIN  VOTEY'S  "PIANOLA"  WAS 
ONE  OF  THE  BREAKTHROUGHS- 
A PAPER  ROLL  DIRECTED 
PNEUMATICALLY  POWERED 
PIANOS  HOW  TO  PLAY  EVERY 
NOTE-  THAT'S  A 1900  PATENT 
, ON  ONE  OF  THE  KEY  DESIGNS 


OO  \aJAY MAN  . 
T CAN  HYPNOnze 
OIS  NATION,  I CAN 
SHA<5  t>e  BAPTH'S 
FOUNDATION  WIID  \ 
DBMAPUe  h * 
LEAF  PAO.  y 


INVCNTM 
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AT  FIRST  THE  <1^STS  WERE  HI^SrH. 


BY  THE  192^5  M^ST  PIANOS  /AAMUFA^ITLIRED  IM  THE  U-S- 
HAD  A "PUAYER  PlAKl^"  INSIDE—MIMICICIM^  EXACTLY  THE 
STYLE  OF  THE  PIANIST  WHO  HAD  "RECORDED"  THE  TRACK- 


BUT  THERE  WAS  A COMPETITIVE  TECHNOLOGY 
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IN  1901  86EL.IN6R  JOINED  F-^JRCES 
WITH  E-E-  J^HNS<5N,  VJl^O  HAD  SOLVED 
THE  PI2<DBUEM  Of  THE  &RAMOPf\Ot^e' S 
/AOTOP,  D^PINfi-  BUSINESS  AS  THE 
V\C70P.  TAUKINO  MACHINE  COMPANY. 
you  MAY  EECOCrNIZE  THE  TRADEMARK— 


OAOZOOlCSi  THIS  OSVICB  \>UILL 
UNSBTTL5  TH5  POUTICAU 
ECONOMY  Of  MUSIC  MA<INO.^J 

ALSO,  j think:  the  technician 
OPOPPEO  SOME  BACON 
OOiUN  THAT  HORN.-. 


/that  EARDYi  THE 
COMPOSERS  AND 
PUBLISHERS  MUST 
HAVE  WELCOMED 
THIS  NEW  MARKET 
FOR  THEIR  WORK. 


E.  BEELINER 

GaA«OPBi)SE- 


No-  372,786. 


Patented  Nov.  8,  1887. 
> 


\ 


^nAF.6SKS  7.vr£.vr0« 
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^^PYRIfirHT  ISN'T  A 
RlfirHT  TO  COmi^OU  EVE12Y 
ASPECT  Of  THE  VJOl^K... 
JUST  SELECTED  ^NES 
SUCH  AS  REPRODUCTION 
OR  PUBLIC  PERFORMANCE.; 


IF  YOU  ARE  IN  A 
BOO<STORE  AND  YOU  READ' 

A BOOK  JUST  STANDING 
THERE,  THAT  DOESN'T  VIOLATE  1 
COFYRIOHT.  IF  YOU  SINO  IN 
THE  SHOWER,  THAT  DOESN'T 
VIOLATE  COPYRIGHT. 


OOOD  TASTE  BUT 
NOT  COPYRIGHT? 


BACK  THEN  THE  RIOHTS  WERE  MUCH  "THINNER."  THEY 
JUST  COVERED  PRINTING  AND  PUBLIC  PERFORMANCE. 
THE  PIANO  ROLL  A\AKERS  AND  RECORD  MAKERS  WEREN'T 


SURELY  THEY 
WANTED  COMPOSERS' 
TO  OET  PAID  FOR 
USES  OF  THEIR 
WORKS  IN  NEW 
V^TECHNOLOOIES? 


YOU  ARE  A 
CYNICAL  MAN.  LET'S 
HAVE  THEM  SPEAK  FOR 
THEMSELVES.  HERE  ARE 
THE  REPRESENTATIVES 
OF  THE  RECORDING 
AND  PIANO  ROLL 
.INDUSTRIES  TESTIFYINOy 
IN  CONORESS 
IN  190(2.' 
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^\vS>v'<///  ///AVAV- //•'/— 


■ w w ;<ixv i inhww^/ >,- 


t*’’’'-airT€t. 


''auu  TAU<  ABOUT 
'DISHONESTY'  ANt>  'THEFT' 
IN  THIS  CONNECTION, 
FfEOM  HOWIEVER  HlOH 
A SOURCE,  IS  THE 
MEREST  CUAFIRAP, 
FOR  THERE  EXISTS 
NO  PROPERTY  IN 


Y ''IT  IS  THEREFORE  PERFECTUY  ^ 

DEMONSTRABLE  THAT  THE 
INTRODUCTION  OF  AUTOMATIC  MUSIC 
PLAYERS  HAS  NOT  DEPRIVED  ANY 
COMPOSER  OF  ANYTHINO  HE  HAD 

V BEFORE  THEIR  INTRODUCTION. " > 


'W£  HAVE  A RIOHT  UNDER  THE  LA\aJ 
I OF  THE  LAND  AS  IT  STANDS  TODAY  TO 
REPRODUCE...MUSIC:  PAST,  PRESENT 
OR  FUTURE.  THIS  BILL  SAYS  TO  US 
THAT  \aJE  cannot  REPRODUCE  THAT  IF 
SOME  FELLOW!  TELLS  US  W)E  CANNOT." 


PHILIP  MAURO 

maerican  graphophone  comp, 


n 


■K 


ALBERT  WALKER 
ADTO-MUSIC 
PERFORAI  INC.  COMPANY 
OF  NFWYORK 


GEORGE  POLINn 
OEKLIISI  MUSICAl  INSFRUMINT 
MANIIFACI  FIRING  COMPANY  K 
RUnOlPII  WURI ITZFRCOMPANY 


"THE  COMPOSERS  AND 
THE  PUBLIC  ALIKE  W)ERE 
DEPENDENT  A FEW)  YEARS 
AOO  FOR  THE  RENDITION 
OF  THESE  compositions:!. 
ENTIRELY  UPON  THE  HUMAN  VOICE  OR 
UPON  INSTRUMENTS  MANIPULATED 
BY  HUMAN  FINOERS.  HENCE  THERE 
W/AS  A VERY  NARROW!  LIMIT  TO  THE 
AUDIBLE  RENDITION  OF  MUSICAL 
COMPOSITIONS,  AND  THE  AVERAOE 
OUALITY  THEREOF  WIAS  VERY  LO\\J, 
\BEINO  DETERMINED  BY  THE  SKILL 
OF  THE  HUMAN  PERFORMER... IN 
A FE'vO  YEARS  THE  OENIUS  OF  THE 
INVENTOR  HAS  BROUOHT  ABOUT 
A MARVELOUS  CHANOE.-.THE 
COMPOSERS  AND  PUBLISHERS 
HAVE  NOT  CONTRIBUTED  IN  THE 
SLIGHTEST  DEOREE  TO  THIS 
CHANOE...YET  THE  PUBLISHER  DOES 
NOT  SCRUPLE  TO  DEMAND  RADICAL 
CHANOE  OF  LEGISLATION  IN  ORDER 
TO  GIVE  HIM  THE  ENTIRE  MONOPOLY 
OF  THE  BENEFITS...AND  HAS  THE 
EFFRONTERY  TO  APPLY  VITUPERATIVE 
EPITHETS  TO  THOSE  W/HO  VENTURE 
TO  OPPOSE  HIS  SCHEME  OF  GREED. " 
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' S<?  THE  JZeC<:>12t>IN& 
IMDUSTEY  &ACK 
THEN  WANTED  NEW 
TBCmOL^&\eS  TO  HAVE 
THE  FEEEDm  TO  COFV? 
lE^PNY'  AND  THEY  WEEE 
XNOIt^NANT  ABOUT 
THE  SU00BST\0^  THEY 
SH<DUUD  HAVE  TO  PAY 
6^MP^SEES  F<DR 
RE^^^PEDINfir 
THEIR  SOUOS7 


"TH5SS  PBI2F<OI2AT5!>  I20LL 
CO>MPANieS  ANO  THSSB  PHONOOBAPH 
C^OMPANieS  TAIC5  MY PBO>PeBTY  ANO 
PUT  TT  ON  THSIB  BBCOBOS-.meN 
THBYMAKB  MONBY OUT  OF  MY PIBCBS, 
I \aJANT  a shabb  of  tt.-.thby  havb 
TO  BUY  THB  WJOOO  THAT  THBY M\A<B 
THB  BOX  OUT  OF,  AND  THB  M[ATBBIAU 
FOB  THB  OISK,  ANt>  THAT  OISK  AS  TT 
STANDS,  \aJITHOUT  THB  COMPOSITION 
OF  AN  AMBBICAN  COMPOSBB  ON  TT, 
IS  NOT  VJOBTH  A PBNNY.  PUT  THB 
COMPOSITION  OF  AN  AMBBICAN 
COMPOSBB  ON  IT  AND  IT  IS  WIOBTH 
.50.  \NHATMAKBS  THB  DIFFBBBNCB? 
THB  STUFF  THAT  \UB  \NBITB." 


ABSOUUTBLY.  THEY  TH^UiS^HT  THAT 
THEIR  TBC^^NOLOOY  HAD  CREATED 
A NEW  MARklET  AND  CLAIMED  IT 
WCULD  SE  BETTER  FCR  THE  PUBLIC 
IF  RECCRDINCS  WERE  FREELY 
MADE-  JOHN  PHILIP  SOUSA 
DIDN'T  AOREE- 


YEAHi  THAT'S  WHAT  I'M  ^ 

TALKINO  ABOUT'  SOMEONE 
NEEDS  TO  STAND  UP  FOR  THE 
COMPOSER.  MAN,  THAT  OUY 
TALKED  JUST  LIKE  HE  COMPOSED. 
MAKES  YOU  WANT  TO  OET 
UP  AND  MA12CHI 


HMMPH.  I THINK  THE  RECORDING  INDUSTRY  OUYS  HAD 
A POINT.  THEY  WERE  WORRIED  THAT  THE  PUBLISHERS 
HAD  FORMED  A CARTEL  TO  MONOPOLIZE  MUSIC. 


MAYBE  YOU  DISAGREE  WITH  SOUSA 
BECAUSE  NO  ONE  WOULD  EVER  WANT^ 
TO  COPY  ANYTHING  YOU  WROTE? 
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' Ir'’');!' 


I , i ' I 'i 


I.  I !*•  I 


ANYWAY,  SOUSA  W<?N  THE  DAY, 
J2IOm?  THE  19^9  COFY^IOHT 
ACT  DID  CEEATE  A NEW 
CO/APOSe^'S  RI^SrHT  OVBP 
PIAN<?  POLUS  AND  ^THER 


1,1,  in. 

1 , , I ( 1 

ll!  ' ' ' 

■ ■ I , - i , , , , 


S^UND  REC^RDINdS^S-  ^ ’ 


» 1 


I 


I I.  u 


I t 


, I I ' ,'  I I I'  I 'l  I , •. 

7 ^ ^"  ■ ''  . 

/ YES,  BUT  THE  REC^?RDIN(S^  INDUSTRIES  V i • ^ ^ 

COT  SmETHIN(&  TOO.  <DNCE  A CO^POSBP  | ' 

ADDiPWED  PBCOPt>\hiC  OF  A SOKC,  ‘ ' 

ANYONE  COUCl>  REdUPRD  IT  PR^DVIDED  ■’ 

THEY  PAID  A STANDARD  FEE-  IT'S  CAUUED 

A "^:^MPUUS<?RY  UlCENSE."  WE'VE  STIDU 

COT  IT  T<DDAY.  IT'S  THE  LICENSE 

THAT  ADU5WS  PBOPLB  TO  MAICE 

COVBP  VERSIONS  F<DR  A FLAT  FEE-  , 
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BerwieeN  1390  amd  19^9  musi6  sales  had  tripled. 

TIN  PAN  ALLEY'S  BUSINESS  WAS  EVEN 

WITHOUT  THE  AA<DNEy  PIAN^  R^LLS  AND  RECORDS 


YES/  THEY  6r6>T  THAT  IN  1297/  BUT  IT  WAS 
SPARINdSrLY  USED  AT  FIRST.  PERFORMANCE  WAS 
SEEN  AS  FREE  PUBLICITY.  IN  1909  THE  LAW 
ADDED  A 2 CENT  STATUTORY  ROYALTY  FOR  EVERY 
PIANO  ROLL  OR  RECORD.  AND  COPYRIGHT  HAD 
BEEN  EXTENDED  AOAIN.  NOW  IT  LASTED  22 
YEARS/  RENEWABLE  FOR  ANOTHER  22. 


/WHICHMEANS  THAT/  IN  191H/  THE^ 

YOUNO  MAN  PLAYINO  THAT  PIANO 
MIOHT  EXPECT  ANY  NEW  SONO  HE 
PLAYED  TO  BE  COPYRIGHTED  UNTIL 
19H2.  1970  IF  THEY  RENEWED.  ) 
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Mliilillllilllll  llllfe:. 


r Q FR^M  191H  THAT 

LASTS  PAST  X9&9L  F56LS  LIKE 
A U?N^  WAY  FRm  W)<PC?DSTC?LK. 
\^JH^'S  THE  yOUh-i&  &UV? 


\ 


1/ 


J^THE  NAME'S  {S»ERSHVUIM,  OBOZ&e  6»EESHWIN.  HE'S 

M^T  A S^PN&WRITER  YET,  JUST  THE  Y^UNfi^eST 
S^N6»  PUU&&B12.  IM  THE  BUSINESS-  AT  15  HE'S 
SELLINfi^  <PTHE12  PE^JPLE'S  S<?N(SS,  EVEN  S<2N<&S 
LIKE  THAT.  BUT  HE'S  AB.i>UT  TO  BBCOtAB  OKB 
OP  THE  fi'REAT  CO/^POSBPS  OP  THE  LENTURY- 

/ MW 

7//'/ 


OOMS  JOS5PHIN5  J 
IN/AYFUYINO  ^ 
MACHINE,  OOINO  k.  ‘ 
UP  SHE  OOESl  • 
UPSHEOOESi  J 


'^xvAml 


1913 


1917 


1930 


1945 


1950 


1961 


1968 


1969 


^ PLU^^IN^ 

SOhiOS  AT  15 
IS  PRETTY 
PREL^LI^US.' 


.■  t- 


AND  HE  VUAS  WRITING?  THEM  BY 
17.  HE  HAD  HIS  FIRST  B\0  HIT 
- SlUANEE  - IN  1919,  JUST 
AR<DUND  HIS  21st  BIRTHDAY. 
AL  JOUSOh^  VJOUUt>  MAKE  IT 
FAMOUS  - AND  VICE  VERSA. 


^y°"°"I.CAESAR  GEORGE  GERSHWIN 


J J 

S\UANEE' 
HOUJ  I LOVE 
YOU,  HO\U  I (i 
LOVE  YOU, 
LEAR  OLL, 


\MY 


SVJANEEli 


'Jjj 


luKcdufij  introducx 
J ^ \ 

Al  Jqisox 

HJintcr  rat  ' 


T B HARMT 
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6»6ESHWIN  HAD 
UPTS  C>f  HITS 
AFTER  THAT  - 
EVER  HEAR  <Pf 
LAPY  35 
<DR  FASCINATINCP 


TT  DREW 
EVERYTHING  - 
JAZZ,  FGXTRGT, 
"BLUE"  NGTES, 
MODERNIST 
MUSIC,  THE 
SYNCGPATIGN 
O?  RAGTIME  - 
MANY  HAVE 
CADDED  rr  "A 
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IT'S  FUMMY  THAT  YOU  SH<?UUD 
ieHAPSdPl>y  IN  &UUB  AND  X9ZH.  SOf^&S 
PUBUISHBD  B5F(^EB  1923  - INCDUDINfi^ 
SWJANSe  - ARB  ADD  IN  TUB  PUBDIi: 
D^AVIIN.  you  CAN  SINC-  THBM,  RBPRINT 
THBM,  ADAF^T  THBM,  INCORPCJRATB 
THBAA  ZmO  NBUJ  PLAYS  AND  MOVIBS 
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95  YEAES  F^E  WEW  VJO^KS  A\ADE  F<?E  HIEE- 


THAT  IMAfi'E 
O?  6»6ESHVJIN'S 
(i^PYEIfSHT  e-eiNjfi- 
STI26T^iH6D  A 
EACIC  - THAT'S  A 
FUAfirRANT  F<:)UL 
RKS^HT  TH5RE.  XT'S 
A LEADED  IA\A(SE. 


ARE  y^U  SAYINfir  "WE'D  ADD  BE  A 
^S^REAT  DEAD  BETTER  F<DR  A U?T 
DESS  SIMIDE  AND  /AETAPH<DR" 


INFDAMMAT<DRy 
ADDE^r^RY? 
D<DPE  TR^PE? 


BUT  THE  IDEA  THAT  WE  ARE  T^RTURIN<S 
GERSHWIN'S  COPYRIGHT  BY  STRETCHING 
IT— WHY?  HE  WAS  A GREAT  CG/APGSER- 
PEGPDE  STIDD  DGVE  TG  LISTEN  TG  HIS 
MUSIC.  WHY  SHGUDDN'T  HIS  CGPYRIGHTS 
GET  EXTENDED  AND  EXTENDED? 
WHERE'S  THE  HARM?  TG  HIM  GR  US? 


/that's  a great 

GUESTIGN.  YGU  CGUDD 
SAY  THAT  CGPYRIGHT  IS 
A DEAD,  AND  IF  HE  WAS 
WILDING  TG  WRITE  THE 
SGNG  FGR  S&  YEARS 
GF  PRGTECTIGN,  IT'S 
UNFAIR  FGR  HIS  ESTATE 
AND  THE  GTHER 
CGPYRIGHT  HGDDERS 
TG  KEEP  UPPING  THE 
ANTE  AFTERWARDS - 
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THEY  ARE 


...Y^U 
STAfi'E  THE 
PUAYS,  REPRINT 
THE  'S>00\C.S, 
ADAPT  THE 
MUS16AUS,  SIN^ 
THE  S^NiS-S... 


NOWI  THIS"^ 
STUFF  COfABS 
FR(DM  1923 
AND  AFTER— ^ 


3 


—IT'S  STIUD 
UNDER  d:^PYRI6^HT 
BUT  VUE  CAN'T  FIND 
THE  COPYRIC^HT 
HC>UDER.  THAT'S  A 
HUC-E  PERCENT AC-E 
CF  SCME  HCDDINCS  - 
AS  MUCH  AS  5C% 
<DF  FILM  HOUDINCrS, 
FC>R  EXAMPLE— 


' / // 


It! 


jKAN 

|>^KS 


THEY  CAUL  THEM  "ORPHAN 
VU^RKS."  EVEN  IF  Y^U  WANTED  TO 
OET  PERMISSION,  OR  TO  PAY,  FOR 
THE  USE  OF  THE  WORK,  YOU  CAN'T- 
EFFECTIVELY,  THAT  MEANS  NO  ONE 
CAN  COP/ THEM,  PERFO/RM  THEM, 
At>APT  THEM,  PJ2eS5BV5  THEM. 


SS*HAN 
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THAT'S  BECAUSE  MOST  WORKS  HAVE 
A SHORT  COAWERCIAU  UIFESPAKI 
AND  ONLY  NEED  A SHORT  COP/RIOHT 
TERM-  WHEN  COPYRIGHT  LASTED 
2S  YEARS,  ONLY  VSVo  BOTHERED 
TO  RENEW  FOR  A SECOND  TERM- 
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COPYRIGHT  TERM  EXTENSION  ACT  BENEFICIARIES 


RARE  BOOKS  COLLECTION 


T ' 

n 

V 

y 

“"7"  w 

^'111 

r 

1 

MY  G>OOX>\^^SS,  TH6E6 
AEE  HAEDUY  AMY' 


V 


YES...BUT  WH6M  THE 
I COVi^\&Wl  &01  EXTENDED 
F<DE  THESE  W^EKS— 


MEANS  WE  CAN' 

PEINT  NEW  EDITIONS,  ADAPT 
THE  SOH&S,  DICrITIZE  THE 
MOVIES—EXTENDINC-  THE  TEEM 
CEETAINDY  BENEFITTED  A FEW 
PE<9PUE,  OCCASI<CNAUUY  EVEN 
PEC>PDE  EEDATBD  TO  THE 
AETIST-  SEESHWIN  IS  ACTUAUDY 
UNUSUAL  IN  THAT  HIS  RELATIVES  j 
STILL  C5WN  THE  COPYEIC^HTS- 


BUT  THE  PEICE  THE  PUBLIC  PAID 
WAS  EATHEE  HIC^HEE-  EFFECTIVELY, 
WE  LCCICED  UP  MCST  CF  2CTH  CENTUEY 
CULTUEE  lO  BENEFIT  A VEEY  SMALL 
PE^POETION  OF  WOEKS  THAT  WEEE  , 


% 


THE  ESTATE 
HAS  EAENED 
MILLIONS 
OF  DOLLAES 
SINCE  - 
THE  LAST  TIME 
CONOEESS 
EXTENDED  THElEj 
Ss^FYEIOHT.^ 


STILL  COMMEECIALLY 
" ,;'n  VIABLE  AFTEE  " 
22  OE  56 
YEAES— OE 
EVEN  "LIFE 
PLUS  50." 


IF  you  WANTED  TO  M<DV6  M^PNEY  OUT  Of  THE  P<?CICETS 
Of  THE  PUBLIC  TC  THE  SUCCESSORS  OF  POPULAR 
CREATORS,  IT'S  THE  MOST  CULTURALLY  INEFFICIENT 
WAY  YOU  COULD  HAVE  FOUND  TO  DO  SO- 


THE  CONSTITUTION  SAID  THAT  COP/RIOHTS 
SHOULD  BE  FOR  "LIMITED  TIMES-"  WHAT 
WE  007  WAS  "REPEATEDLY  EXTENDED 
TIMES."  THE  PAST  OAVE  US  ITS  WORKS 
TO  USE,  BUT  WE  DON'T  SEEM  TO  BE 
DOINO  THE  SAME  FOR  THE  FUTURE— 


—WOULD  WE  WANT 
TO  PAY  ROYALTIES  TO 
,USE  SHAKESPEARE—?. 


^ —TO  SINO 


—OR  TH5  STAB- 
SPANOUeO  BANNeB.^.T 


' ANt>  \iUe'r>  HAve  to  - 
PAY  TH5  BBITISHI 


r 


OKU  I OBJ  TT,  lOBTTT.  IT'S  ABOUT  ECONOMICS  AND  ACCESS 
TO  OUR  CULTURAL  HERITAGE-  YOU  WANT  LIMITED  TERMS  SO  THE 
COMPOSERS  AND  DISTRIBUTORS  OET  PAID,  BUT  THEN  EVERYONE 
OETS  ACCESS  TO  THE  WORK-  AND  YOU  DON'T  WANT  ALL  THOSE 
ORPHAN  WORKS  LOCKED  UP  FOR  ANOTHER  20  YEARS  | 

WHEN  WE  EXTEND  COPYRIGHT  ON 
THE  FEW  OLD  COMMERCIAL  | 

SUCCESSES. 


NICE  SUMMARY. 
BUT  IT'S  NOT 
JUST  ABOUT 
PRICE  OR 
ACCESS. 


J 
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IT'S  ASOUT  C:^NmOU.  F^R 
<912  ILL.  VjyeN  AUCe  RANDALL  - AN 
AFI2I6AN-AMEEILAN  WRITER  - WANTED 
T<9  TELL  THE  ST^RY  OF  OONB  WIITH  TH5 
\ IdtSJO  FR^M  THE  SUAVBS'  P^INT  <9F  VIEW, 
MARiStARET  MITCHELL'S  HEIRS  TRIED  TO 
USE  COPYRIGHT  TO  FORBID  HER-* 


ARE  TALKINO  ABOUT  CONTROL 
OVER  BOOKS,  OVER  STORIES- 
HOW  DOES  CONTROL  /MATTER 
WHEN  WE  ARE  TALKINO 
ABOUT  A SONO? 


( OREAT  OUESTION— 

AND  ONE  THAT  OERSHWIN'Sl 
STORY— ANSWERS  NICELY-^ 


OERSHWIN  DIED  IN  1937- 
HE  WAS  ONLY  38-  BUT  HIS 
FAMILY  HAS  CLOSELY 
OUARDED  HIS  WORKS- 


(The  (Telearaph 


By  Maureen  Paton 
. . . Marc  Gershwin,  the 
58-year-old  stockbroker 
son  of  the  overlooked 
third  Gershwin  brother 
Arthur,  and  the  63-year- 
old  Leopold  Godowsky  III 
the  classical  composer 
and  pianist  son  of  the  only 
Gershwin  sister  Frances 
(Frankie),  jealously  guard 
their  artistic  heritage 
and  carefully  vet 
all  revivals  of  the 
Gershwin  shows.. 





fix’  / 
kjrJ  li/ 


^ IT? 
L\  UTJ  l!/  ' 


t1  ^-'7',^ 

j i.  / 
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VOHAT  DC?  TH6Y  M6ANI  ^VET^^?  )- 


THE  (2»6RSHWIM  HEIES  DECIDE 
WHO  OETS  TO  PDAY  OEPSHWIM'S 
MUSIC  AND  EVEN  HOW  THEY 
DO  XT. 


OOOD  FOR  THEM 


AOREED'  AND  THEY 
STOPPED  A KARAOKE 
VERSION  BY  AN 
ENODISH  VICAR  WHO 
WANTED  TO  CHANOE 
THE  WORDS— 


THEY  WROTE, 
"BUT  MR.  OERSHWIN, 
THE  PROBLEM  IS 
WE  HAVE  NO  BLACK 
ACTORS  IN  FINLAND." 
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1 


a FINNISH 
d3»6ESHWIN. 


O 


O 


I Aee 
FB^ZSN  ANO  ’ 

B SNZ>\^J  I 

HIOrH- 


V/"' 


rtf<-  {n^ 

'■-.J 


o 


o 


fS£S5,  r 8SZ>U&HT 
YOU  A HeRJZIN(^. 


D 


VV.lvyv 


o 

o, 


vyi- 


^BUZZABC), 
JATKAA  YU 
LENTOAAN 
POBOYON 
NUOB! 
J-AAS. 


THEY  SAII>  NO  TO  FINNISH  POB&Y  AND> 
' YES  TO  UNITet>!?  FINE.  I'M  OlVINO 
UP  MUSIC.  I'UU  OO  ANt>  WIBITE  AN . 

' OPEBATINO  SYSTEM  INSTEAD. . 


BUT  THEY  DIDN'T  ADVJA>^^ 
SAY  N^.  THE  C^ERSHWINS 
LICENSED  ISHAPSO>I>Y  IN 
euue  TO  UNITED  AIELINES. 
?o^  %soo,ooo. 


THAT  SAID,  I DON'T  THINKl  WORLD 
CULTURE  LOST  MUCH  BY  MISSINO 
OUT  ON  'POROY  C^OES  TO  HELSIN<I.(J 


/ClF^OPLE  LOVE  THE 
MUSIC  AND  WANT  TO  SINO 
^IT,  WHERE'S  THE  HARM? 


YES,  BUT 
THAT'S  NOT 
OUR  CALL 
TO  MAKE. 
IT'S  THE 
OERSHWINS'. 


^ND  THAT'^ 
EXACTLY 
THE  POINT 


Jf 


/> 
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"THS  M^PNeiARY  PAJ2T  IS  IMPORTANT,  BUT  If  WIC>PK.S 
Of  APT  APB  IN  TH5  PUBLIC  LOMAIN,  YOU  CAN  TA<B 
THBM  ANL  LO  UJHATBVBP  YOU  l^JANT  \^JITH  THBM. 
FOP  INSTANCB,  \aJB'VB  ALVJAYS  LICBNSBL  'POPCrY 
AND  BBSS'  POP  STAOB  PBPfOPMANCBS  ONLY  \NITH 
A BLACK  CAST  ANt>  CHOPUS.  THAT  COULL  BB 
t>BBASBI>.  OP  SOMBONB  COULD  TUPN  'POP&Y 
AND  BBSS'  INTO  PAP  MUSIC-" 


VOHY?  RAP  AND  HIP  H<DP  ARE  T-^PDAY'S  STYD6S 
- DKE  JAZZ  WHEN  (S'ERSHVJIN  WAS  WRITIN(S. 
V}pO  SAYS  THE  S<DMA\UNITY  CAN'T  TA<E  WC>EklS 
ABOUT  AFRICAN-AMERICAN  LIFE  AND  RETELL 
THEM  IN  TODAY'S  MUSICAL  MODE? 


BUT  BERNSTEIN  WAS 
A OENIUS  AND  JAZZ 
IS  A OREAT  AMERICAN 
ART  FORM-  RAP  IS 


f "A  COLLECTION  OF  SOUEALS  AND 

SOUAWKS  AND  WAILS"?  MUSIC 
"THAT  IS  TO  REAL  MUSIC  WHAT  THE 
CARICATURE  IS  TO  THE  PORTRAIT"? y 

"CONVULSIVE,  \ 

TWITCH  I NO,  HICCOUOHINO 

RHYTHMS,  THE  ABDICATION 

OF  CONTROL  BY— THE  y 

V BRA  I N " ?/ 
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I FEEL  LIICE  I WALKED 
INT^  A TJ2AP.  WH^ 
\SAID  TH^SE  THIN(SrS? 


THEY  ARE  FR^?M  THE 
AU6-UST  1-?2H  EDITION 
o?  eTut>e  MUSIC 
MAC’AZINe-.TT  WAS 
(DM. .."THE  JAZZ 
PRZJBLEM"' 


ETVDE 


M VS  I C 
MAG  A Z I N E 


N THE 


PROBLEM 

Opinions  of  Prominent  . 
Public  Men  and 


SOfAB  SAW  JAZZ  AS  THREATEMINfi^ 
AND  DEBASED  MUSIC— j 


GEORGE ADE 


TAKE  OBO^&B  AD^ 
F^R  EXAMPLE— 


TH5  0200512  FC>12M, 
OF  "JAZZ/'' A 
COUU5CTION  OF 
SOUBAUS  ANO 
SOUAkJICS  ANO 
WIAILS  AOAINST 
A CONCEAUBO 
BACK.-STI2UCTUI25 
OF  M5UOOY, 
BECAME 
UNB5A12ABU5 
TOME  SOON 
AFTE12  I BEOAN 
TO  HEAP  TT. 


TAKE 
MRS-  H.H.A.  BEACH 
AS  ANOTHER— 


AUGUST,  1924 


o- « 


^ 

' V-.?^  ■ 


MRS.  H.H.A.  BEACH 


IN  ASSOCIATION 
kJITH  SOME  OF  THE 
MO05PN  OANCINO 
ANO  THE  SENTIMENT 
OF  THE  VERSES  ON 
VJHICH  MANY  OF  THE 
"JAZZ"  SONOS  APB 
FOUNOEO,  IT  VJOUUO 
BE  OIFFICUUT  TO 
FINO  A COMBINATION 
MOPE  VUUOAP 
OP  05BASINO. 


LT.  COM. 

)OHN  PHILIP  SOUSA 


THERE  IS  NO 
REASON,  WIITH  ITS 
EXHIUAPATINO 
RHYTHM,  ITS 
MBUOOIC 
INOENUITIES, 
lUHY  IT  SHOUUO 
NOT  BECOME 
ONE  OF  THE 
ACCBPTEO  FORMS 
OF  COMPOSITION. 


m 

■w 
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yes,  IND66D.  BUT  cPTHSRS  HAILED  XT  AS 
EMBLEMATIC  AMERICAN!  MUSIC,  A (9EEAT 
COMTRIBUTI^Nl  T4?  THE  NIATICNIAL  REMIX. 


JAZZ  PROMPTED  RACIAL  AMXIETIES>\ 
BUT  IT  ALSC  REACHED  ACRCSS  THE 
COLOR  BAR,  BREAKINlCr  CULTURAj^ 
BARRIERS.  IT'S  HARDER  TO 
STEREOTYPE  PEOPLE  VUHO 
ARE  YOUR  ARTISTIC  HEROES- 


VJHEM  RAP  MUSICIANS 
TODAY  WANT  TO 
JUSTIFY  SAMPLING 
OTHER  TUNES,  THEY 
SOMETIMES  COMPARE 
IT  TO  BORROW  I NO  ^ 
IN  JAZZ.-^J“^ 
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WAIT,  AUU  THIS  STAET6D  BECAUSE 
W6  WEE6  TALIClMdS-  AB^UT  A RAP 
6»EESHWIN.  SO  Y^UR  POINT  IS  THAT 
THESE  UONO  COPVRIOHTS  OIVE  THE 
<?WNIERS  A VETO  ^VER  MEW  Wi^JRkCS 
BUIL-T  (PM  THEIR  MUSIC 


BUT  YOU  ARE  A COMPOSER. 
DOM'T  YOU  WAA/r  ARTISTS 
TO  HAVE  ORSATER  CONTROL , 
OVER  THEIR  WORK? 
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I M66D  A\i?R6  FI265D<5A\  T<i>  BUILD  THE 
PAST'  M^EE  S^MTR^L  IS  THE  LAST  TH1N<S 
I NEED-  AT  ALL  THE  JAZZ  THAT'S  BUILT 

Ohi  S»EESHWIN'S  Ti5'Z>TEA'yTA'A1.  T^U  THINK 
TH<5SE  LH<?ED  LHAN<SES  SHdPULD  BE  LICENSED? 


I NEED  C-EEATER  CZ>NTEOL  OVER  MY 
W<DEK,  TO  MAKE  A LIVIN(S,  TO  PEZ>TECT 
THE  INTBSEITY  OF  MY  ART— ' [’‘.{lUUIIA'’.' 


Y^U  JUST  DZ)N'T  ^ 
WANT  TO  MAKE  THE 
EFFORT  TO  CREATE 
ORIGINAL  MUSIC' 


YOU  JUST  WANT  TO 
DENY  EVERYONE  ELSE 
THE  FREEDOMS  YOU 
HAD  YOURSELF'  ^ 


in 
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12S 

nE 


BUT  UEVeU,  B^1212^WIN(S- 

IS  A CeNT12AU  PAET  <9F  INDIVIDUAL 
JAZZ  PIECES.  IT  WASN'T  JUST  MIXINC^ 
MUSICAL  STYLES,  IT  WAS  TAklINCr 

feactMENts  fecm  cther  s<dnc-s  and 

BUILDINCr  ON  THEM  CE  IMPE<DVISIN^3- 


SeFIMITIDN?  THEEe  IS  ND  DEFINITION. 
DEFINING  JAZZ  IS  DIKE  DEFINING  AET  OE 
DOVE-  AND  WITHIN  JAZZ,  PEOPDE  BOEEOWED 
AND  IMPEOVISED  IN  EOMPUETEUY  DIFFEEENT 
WAYS.  PAUL.  WHITEMAN'S  TIOHTLY  SCEIPTED 
SETS  DON'T  SOUND  ANYTHING  DIKE  WHAT 
DIZZY  OIUUESPIE  OE  COUNT  BASIE  WOUUD 
DO  WITH  A SIMIUAE  CHOED  SEQUENCE. 


BY  WHICH 
YOU  MEAN  TO 
SAY,  "YES"? 

■■.ni 


w 


I OUESS  SO.  BUT  THAT 
DOESN'T  MEAN  THAT 
THE  PEOPLE  WHO  WEEE 
BOEEOWINO  ALWAYS 
APPEECIATED  IT  WHEN 
THEY  WEEE  BOEEOWED 
FEOM  THEMSELVES. 


114 


THAT'S  Oe'^SVM\WS  I C^^mHYTHM.  TH6  d^H^PRD 
SBQUBHCe  SUCH  A STANDARD  PI2CC-R6SSI<?N 

IN  JAZZ  THAT  IT'S  CACU6D  "THE  RHYTHM  CHANCRES-" 

\^JH^  DIDN'T?  THERE'S  DIZZY  6-IDDESPIE,  CHARDIE  )1 
PARKER  AND  DUKE  EUDINCrT^N— THE  CH<DRDS  WERE  i 
THE  BASE.  AND  NO  ONE  THOUOHT  THAT  OERSHWIN  J; 

was  entitded  to  royalties... 


WHO  WROTE  SONOS  BASED 
;1|L  THOSE  CHORDS? , 


OR  CONTROL 


St  tC 

, . ■ — 

1 #■ — 4--  r'  ’ )■  7 IVY'i' 1 t 1 r 1 f -T  1 ^ •“'n 

V'1 

.::ze^:e:^ 1 ^ d 

'^SEE  WHAT  THEY  ARE  BUILDINO—?  A NEW  TUNE 
WOULD  BE  PUT  ON  TOP  - CONTRAFACT,  WE 
CALL  IT  - AND  THEN  THE  MUSICIANS  WOULD 
LAYER  IMPROVISATION  ON  THAT— OUOTINO 
FRAGMENTS  FROM  OTHER  SONOS  IN  SOLOS, 
REFERRING  BACK  TO  OTHER  MUSICIANS— 


HENRY  LOUIS  OATES  CALLS  IT  "SIONIFYIN"'  - 
SHOWINO  YOU  KNOW  YOUR  PLACE  IN 
THE  TRADITION,  BUT  SHOWINO  YOUR 
L VIRTUOSITY,  TOO. 
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SC5M5TIM6S  THEY  DIDN'T'  VOHSN 
DIZZY  G»IDD5SPIE'S  t>IZZY C12A\\JL 
WAS  ]26^Z>RD6D  BY  di^UNT  8ASI6 
AS  fSZ>CK-A-&YB  BASIS,  DIZZY 
WAS  (SUITE  UPSET. 


"Ii:>II>N'T  CZ>PYIZiarHT  TTj 
IT  UAS  A HSAO  AeiZAN^^SMSNT.-. 
ANYTIME  YOU  WIRIT5  SOMSTHINO, 
COPYIZIOHT  IT  OJZ  UOOK  OUT— 

A UOTTA  TUNES  OOT  STOLEN 
BY  THE  BANLUEALERS  TOO 
THAT  \aJAY.  I PROBABLY  1>II>  IT 
MYSELF  A COUPLE  Of  TIMES, 
BUT  NOT  COMPLETELY—." 


N(?WADAYS  IF  DIZZY  REC^EDED  IT, 
OR  V)ROTE  IT  D(?WN,  IT  W(SUUD  BE 
d^PYRKS^HTED  AUT^PMATId^ADDY- 


AND  WdSUUD  Yd)U  SAY  THE 
SAME  IF  ADD  THOSE  MUSICIANS  | 
STARTED  CDAIMIN(3r  CZ>PYRI(SrHT 
INFRIN(SrEMENT  FOR 


EACH  SODO- 


I I » Mi  l , 'I  I’-'  "i, 

^'■’'0'  ',n  ki'- 
>.  ■ 

i.  ■ • ' 

• I ‘ ’ . 


THE  Sfi 

time," 


SAME 
•you 

*•  CAN'T  STEAD 
A (SrIFT.'"  y, 


ITOi 


T 


LET'S  CHAN(3'E  THE  SUBJECT/  WHAT  WAS 
THE  AUDIENCE  DIKE  FOR  THESE  SOUOS? 
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AND  THEN  WE  SAW  THE  RISE 
O?  THE  MASS  MARKET.  SHEET 
MUSIC  FIDUED  THE  DRAWINC^ 
ROOMS  WITH  MEUODY  BUT 
THE  "PLAYER"  WAS  THE 
CUSTOMER.  THAT  OAVE  US 
MUSIC  DESIGNED  FOR  A LAY 
AUDIENCE,  BUT  ALSO  FOR 
AMATEUR  PERFORMERS.  , 


5 


1 


BUT,  STARTING  AROUND  1900, 
THE  PLAYER  PIANO  AND  THE 
ORAMOPHONE  BROUOHT  THE 
SOUND  OF  PROFESSIONAL 
MUSICIANS  INTO  MIDDLE 
CLASS  LIVINO  ROOMS.  SO 
WHY  ARE  WE  STILL  LOOKINO 
^T  A CATHEDRAL? 


/^Nt>  N^\^.~.SUPP<PRTeD  BY  PUKA-SeUTZBR, 
ANO  BUBBUN6r  OVER  kJITH  MIRTH  ANt>  MEUPOY, 

rr's-.THe  natiz>nal  barn  r>ANCB/i 


.F5ATURIN6r 
YZ>t>5UN(Sr  1 


fii,SO  ICN^VJN  AS  TH6  SISTEES-  TRICK 

YODECERS-  THEY  DID  AMIMAD  N^PISES,  TOO. 
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WHICH  M5AMT  THAT,  SUDDEMUY,  P5CPCE  MI6-HT  BE 
EXPOSED  TC  DIFFERENT  KINDS  OF  MUSIC  - WITHOUT 
REC-ARD  TC  C-ECC^RAPHY  - AS  ADVERTISERS  TRIED 
TC  REACH  THEIR  TARC^ET  AUDIENCE. 

71'"  LZI 


CR  JAZZ  IN  A PENTHCUSE  ^ 
CVERU?CKINC»  CENTRAL  PARK^  fT 


luJjiLLB 


YCU  CCULD  LISTEN 
TO  THE  NEW  YCRK 
PHILHARMONIC  IN 
A BARBERSHOP—  . 


- I** 

i I £ 


MHBM  JMEY&BJ  TO  THB 
"iBOmO"  IN  THB  PATHETICUe  | 
I SOB  UlCB  A BABY,  YOU 
ICNOiU.-MY  HANO 
V JUST  SHAKES.-,  j 


AND  NO\U,  FI20A\  PAUL  ^OHUB/^Y^N  AND 
S BOYS,  IT'S  "MISSISSIPPI  MUD"' 


a 


m 


r/iz 


SHAVE 

THEN. 

MOUTO 


PASTES, 

AUUEOSOl 

AUUEOSOl 


WHICH  CHANGED  THE  BALANCE  OF  POWER 
BETWEEN  SONOWRITERS  AND  PERFORMERS. 
NOW  A SINOLE  ARTIST  COULD  REACH 
^^A^LIONS,  COULD  BUILD  UP  A FAN  BASE. 


EVEN  FOR  YODELINO...AND  THE  ECONOMICS  OF 
[THE  INDUSTRY  WERE  CHANOINO,  TOO.  REMEMBER 
THE  DEBATES  BETWEEN  PUBLISHERS  AND  THE 
RECORDING  INDUSTRY? 


I THOUOHT  WE  AOREED 
TO  LICENSE  THE  WHOLE 
THINO  OFF'? 

'"■'7 


I I 


i I 
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EI6rHT,  BUT  THIS  WAS  A MEW  MARKET- , 
BROADCASTERS  HAD  TO  PAY  THEIR 
DIVE  PERFORMERS.  DID  THEY  HAVE 
TO  PAY  COMPOSERS?  WAS  THIS 
A "PUBDIC  PERFORMANCE"? 


NOT  READDY.  THE  COMPOSERS'  OROUP  - 
ASCAP  - COUDECTED  MONEY  FOR  "FOR  PROFIT" 
PUBLIC  PERFORMANCES.  BROADCASTERS 
POINTED  OUT  THAT  THEY  WERE  OlVINO  THE 
MUSIC  AWAY  FOR  FREE  AND  MIOHT  EVEN  BE 
OETTINO  THE  COMPOSERS  NEW  CUSTOMERS'  ^ 


M 1 ^ M 


/^HOSE  ARE  TH^ 
SAME  ARGUMENTS 
THAT  FIDE  SHARERS^ 


exactly/) 


BUT  THE  BROADCASTERS  LOST. 
IN  l‘?23  A COURT  RULED  THAT 
RADIO  PERFORMANCES  WERE 
"FOR  PROFIT"  SO  THEY  HAD 
TO  PAY  FEES.y 


"THS  r>5FBNDANT  IS 
N^PTAN  'eueSM^SYNAlZY 
INSTITUTIY:>N'...CY:>PYBI(SrHT 
OW/NEIZS  ANt>  rm  MUSIC 
PUBUSHBJBS  THBMSBUVBS 
APB  PBPHAPS  THB  BBST 
JUlXSrBS  OF  THB  MBTHOD 
OF  POPUUAPIZINO  MUSICAL 
SBUBCnONS.:" 


C THE  NEGOTIATIONS  WERE  SO 
STORMY,  THE  BROADCASTERS 
FORMED  THEIR  OWN  GROUP  - 
BMI  - AS  AN  ALTERNATIVE  FOR 
COMPOSERS  TO  JOIN.  THOSE 
ARE  THE  MAIN  OPTIONS  TO  THIS 
DAY.  I'M  STILL  TRYING  TO  WORK 
OUT  WHICH  ONE  TO  JOIN. 


\ 


ASCAP  WAS  PRETTY  i 
EXCLUSIONARY. 


•i'll 


/doesn't  look 

LIKE  A VERY 
DIVERSE 
GROUP' 
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STVUSTICAUUV,  TOO.  NEW  KINDS  OP 
MUSIC  DIDN'T  &BT  EASY  ACCEPTANCE. 
U^UIS  AJ2MSTEC>NC^  DIDN'T  C^ET 
MEMBERSHIP  UNTID  1939,  YEARS 
AFTER  HE  HAD  BECOME  FAMOUS - 


DIDN'T  JEUDY  RODD  MORTON 
MAKE  IT  A CRUSADE  TO  OET  % 


^/yes,  he  oot  in  the  same 

YEAR,  BUT  STIDD  DIDN'T  OET 
MUCH-  BUT  ASCAP  WASN'T 
DOINO  ITSEDF  ANY  FAVORS  BY 
KEEPINO  THE  DOORS  LACKED- 
MUSICIANS  WHO  WROTE  JAZZ, 
COUNTRY,  OOSPED,  FOUK  AND 
BDUES  FL.OCKED  TO  8MI-.. 


OlViNO  8MI  A BIO  ADVANTAGE  WHEN  RHYTHM 
AND  BDUES  AND  ROCK  AND  RODU  ARRIVED' 
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TH6E6  IS  A L66-6ND  THAT 
E<9B6ET  J^HMS^N  DISAPPSAESD 
F^R  A V0HIL5  AND  WHEN  H6  CAMS 
BACK,  THE  i?TH6R  MUSICIANS 
.WERE  AMAZED  BY  HIS  SKIDD 


-THE  TRUTH  IS  THAT  JOHNSON  VOAS  VERY 
SOPHISTICATED  IN  HIS  MUSICAD  INFDUENCES— RADIO 
BROUOHT  A VUEADTH  OF  STYDES— HE  TRAVEDDED 
MORE  VOIDEDYTHAN  PEOPDE  THINK*— VJAS  VJORKINO 
IN  THE  RICH  TRADITION  OF  THE  BDUES— THE  TROPE 
OF  THE  SEDF-TAUOHT  DIABODICADDY  OIFTED 
INDIVIDUAD  FITS  THE  NARRATIVE  NEED  TO  HAVE  A 
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ROBERT  PLANT 


ERIC  CLAPTON 


X THINK  He'S  TH5  ^RBATBST  FOLK 
BUUeS  6rUITAR  PUAYBR,  VJRITBP,  ANt> 
SINO’BJZ  THAT  BVBR  UVBt>.  ^ 


A UP7  Of  BNOUSH  MUSICIANS  ^BPB 
VBPY  FIRB1>  UP  BY  POBBPT  JOHNSON, 
TO  W)HOM  VJB  AUU  OVJB,  MOPB  OP 
UBSS,  OUP  VBPY  eXISTBNCB,  I OUBSS 


ROBERT 

JOHNSON 


HB  W/AS  UKB  A COMBT 
OP  A MBTBOP  THAT 
CAMB  AUONO,  ANt>, 
BOOM,  SUl>r>BNUY 
HB  PAISBU  THB  ANTB, 
SUl>I>BNUY  YOU  JUST 
HAt>  TO  AIM  THAT 
MUCH  HIOHBP.... 


^POBBPT  JOHNSON  W)AS  ABUB 
TO  PUAY  OU IT AP  UKB  NOBOOY 
BUSB  HAS  BBBN  ABUB  TO. 
NOBOt>Y  CAN  FIOUPB  XT  OUT. 
AUU  THAT  STUFF  ABOUT  HIM 
MAKINO  A l>eAU  UJITH  THB 
ISBVIU  MAY  BB  TPUB,  BBCAUSB 
NOBOUY  CAN  PUAY  THAT  \^JAY. 


' PAY!  SHANKAP  ANt> 
POBBPT  JOHNSON  APB  ^ 
THB  ONLY  OUITAP  PUAYBPS 
X USTBN  TO. 


KEITH 

RICHARDS 


GEORGE 

HARRISON 


JOHN  MELLENCAMP^I 


ClZ^SSJZ^At>S  TUB  BUUES^ 

CE 

BRITISH  IZC^CICeiiS 
"RBDIS^Ul^VBRED"  HIS  M(JSI(i 
IM  THB  5^S  AMD  &OS  TH<9U(5rHT  ' 
XT  WAS  ADD  HIS  iS-BMIUS,  M<?T 
RBADI3IM6-  H^W  MUDH  DAMB 
FRi?M  THB  BDtJBS  TRADITI<DN. 


MUSI6<?U:?(SIDAD 
AMADYSIS  SH<DWS. 


HBRMBMBUTIDS 
^<?F  THB  DBDTA— 

I^EIE 


RICH  MUSICAD 
(DDAW^MS— 


y^DU  F^DKS  ARBM'T  FR<DA\  V 
AR^PUND  HBRB  ARB  y<DU? 


ITT- 

E 

N<D  WB  ARBM'T 
J^HNS4?N 


Cd<d  WB  KM^W  BADH  ^THBR? 

n3t  bxactdy,  but  wb  add'^ 

ICN^W  y^UR  MUSID.  IN  FADT, 
HB'S  A STUDENT  <DF  IT- 
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k 


I klM^PW  THAT  ^?M6— 

X \^JBNT  TO  THe  CBOSSROAr>S, 

F5UU  i>o\ajn  on  my  KNees  h* 

X \aJ5NT  to  CI20SSR0ADS,  f. 

FBUU  t>OW)N  ON  MY  KN55S  ^ ’ 
ASK5l>  TH£  LOIZO  ABOV5  "HAVS^  ‘''C/ 
M5RCY  NOUJ,  SAVe  POOR  BOB, 

■ ' 'ylF  YOU  PUBASei" 


B7...R.OBBRT  J^?HMS^N'i 
...A^...NOVJ  BEND  IT— D^ 

fSOBej2.T  JOHNSONIII , 
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^ "x 

? — - — — =( 

! 

Cl 

r 



so  THE  P<?INT  O?  THIS 
IS  THAT  EVEI2y<?N5 
RIPPED  O??  RiPBERT 
J^HNS<DM?  THAT  THEY 
HIS  STUFF  AND 
rr  BECAME  PART  O? 
ROCK  'N'  Roucr  V 


'that^  why  RCBB^ 

PLANT  SAID  THAT 
RCCKERS  ACTUALLY 
OWED  HIM  FOR  THEIR 
Vj/ERY  EXISTENCE?^ 
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LOOK-.-JOrnSOK 
BeCAA\e  A SVrABOU 
Of  TH6  BUUES  - 
AND  HE  WAS  A 
6-ENlUS.  BUT 
HE  WAS  TAKINfS- 
A T]2ADITI<DN 
THAT  WAS 
ADEEADY  AT 
LEAST  30 
OR  HO  YEARS 
^LD— 


I'LL  PLAY  you 
SOfA.B  CHOR'OS 


A. 


AND  IN  THE  MEU9DY, 

I AM  SUBSTITUTING?  THESE 
FLATTENED  NG5TES  - CALLED 
BLUE  NgPTES— HEAR  THAT 
SOUND? 


NOW  ALL  THIS—THE  STRUCTURE, 
THE  CHORD  SEQUENCE,  THE 
LYRICAL  PATTERN,  WITH 
ITS  REPETITION  AND  CALL 
AND  RESPONSE— 


Tall  THAT  is 

TRADITIONAL- 
PART  OF  A MUSICAL 
COMMONS  THAT 
EVERYONE  CAN 
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♦THESE  WEEE  KCT 
AUU  DEUTA  BUUES 
MUSICIAMS  ' SOf^.e 
WEEE  fZOfA  TEXAS, 
S^UTH  CAZOUhiA, 
TEWMESSEE  ' BUT 
you  &ET  ^)UE 
P^PIMT.  -EDS. 
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LEROY  CARR 
‘WHEN  THE  SUN 
GOES  DOWN” 


SKIP  JAMES 
“DEVIL  COT 
MY  WOMAN” 


sack:  then,  musicians 

^ MUCH  M^EE  DIEECTUY  \ 
r - NC)T  JUST  STANDARD  CHORD 
SEQUENCES,  BUT  MELODIES  AND 
SNATCHES  OF  DYRICS-  JOHNSON  DID 
THAT  MANY  TIMES,  AND  CATER  ROCKERS 
L THEN  BORROWED  FROM  JOHNSON— 

\ct's  as  if  he  was  the  mANSFSJZ  j 

^^STATI^N  OF  THE  BUUES—  J 


KOKOMO  ARNOLD 
“SAGEEIELD 
WOMAN  BLUES” 


SON  HOUSE 
‘WALKIN’  BLUES’ 


ROBERT  JOHNSON 


HAMBONE 
WILLIE  NEWBERN 
“ROLL  AND 
TUMBLE  BLUES” 


CHARLEY  PATTON 


LEROY  CARR 
“MEAN 
MISTREATER 
MAMA” 
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CmC<  BBREY  IS  THE  STEPHEN 
FOSTER  OF  AND  R^DD- 

HE'S  MIXINGS'  C<DUNTRy,  RHYTHM  AND 
BUUES— INVENTINiS'  A NEW)  dS^UITAR 
STYDE—AND  CHANfiriNfir  THE  kJOI20C>. 
SOtAF,  MUSICIANS  WERE  FRANK 
ABOUT  THEIR  DEBTS  TO  HIM. 


'AND  MEANWHIUE,  FEARS  WERE 
OROWINO  OVER  A DIFFERENT 
KIND  OF  REMIX... 


..MS  WAS 


'W'  i>^l 


IT'S  VBBY  OIFFICUUT 
FOB  ME  TO  TAUK  ABOUT 
CHUCK  BBBBY  'CAUSB  I'VB 
UFTBt>  BVBBYUCK  HB  BVBB  PUAYBD.- 
THIS  IS  THB  OBNTUB/AAN  VJHO 
STABTBt>  IT  AUUl)  ICBITH. 


IF  YOU  TBIBO  TO 
OlVB  BOCK  AND  BOUU 
ANOTHBB  NAMB, 

MIOHT  CAUU  IT 

CHUCK 


BUT  SOME  ARTISTS 
JUST  TOOK  BERRY'S 
MUSIC  FOR  THE  WHITE 
MUSIC  MARKET  OF  THE 
TIME.. .THE  BEACH 
BOYS  WERE  THREATENED 
WITH  SUIT  FOR  COPYINO 
SWIBBT  UTTUB  SIXTBBN 
AND  CADUINO  IT 
X SUBFIN' USA. 


KEITH  RICHARDS 


JOHN  LENNON 


YOU'D  SBB 
'EM  VJBABIN'  THSIB 
[BAOOIBS.  HUABACHBl 
SANDALS  TOO. 


>vrv- 


PS/i 


n 


!iijr 


rr  WASN'T  OhiL-V  JAZZ  THAT 
/AAD6  PBOPL-B  SCAEED— 


HEEE'S  &BOP&B  ^ 
WALLACE'S  SPEE<SH 
WEITER;  ASA  BARTER, 
^9N  POCK  AND  R^DU- 


^o, 


\ I 


^'finii'^  Jj  ^ lillUliijil  sQ  I I Uullf  ' ^ 

pd^iT-r- 

Rock  V ^'■"*''fcWkchiL 
^'«feved  rta,™  cetC  llT'®" 

Altschuler,  H//5/;oo/ct/p.  /Yovr  — the  attPn»-  ‘‘^‘’ngo 

T?ocA'  'n'  Roll  Changed  America  •Og  of  AAaaa..-^^  . 


XS  WEj  SAS/^/ 
HBAVY-BEAT  MUSIC 
Of  TH5  NBOPOeS. 
TT  APPEALS  TO 
THE  BASE  IN 
MAN;  BPINOS  OUT 
ANIMALISM  ANt> 
VUL^AJZITY— 


"[IT  COMES  FPOM] 

THE  HEART  Of  AFRICA, 
)NHERE  IT  kJAS  USEP 
TO  INCITE  UARRIORS 
TO  SUCH  FRENZY  THAT 
BY  NIOHTFALL  NEIGHBORS 

\ajere  cookep  in 

CARNAOE  POTSll" 


Mm 


WEDU;  I DIDN'T  SEE 
.THAT  ^NE  COtA\\l\&... 


SEX  AND  DRUfirS;  SURE- 


BUT  N^W  WE'RE  SAVIN^r 
POCK  AND  POLL  SAN  DEAD 
TO  EATIN(S  PBOPLBT 


O 

Q 
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THAT  WASN'T  AUU.  6ART6E  WANTED 
. AND  R^DD  &ANNet>  BY  THE  STATE- 


HIS  FEDUPW  SE^rEEfS'ATI^NISTS  ^IL^IAAED 
WAS  PART  O?  AN  NAACP  PL^N  TO 
"M-iJNe^REDIZE  AMERICA."  IT  WASN'T  JUST 
MUSICAU  MIXING  THEY  WERE  WORRIED 
ABCUT.  IT  WAS  AN  ACTUAL  BREACH  CF  THE 
CO>LO>l2  UNB— 


Segregationist  Wants 
Ban  on  ‘Rock  and  Roll 

BIRMINGHAM.  Ala.,  March 
I (UP)— A segregation  leader 
charged  loday  that  the  National 
Assoctatton  for  the  Advancement 
of  Colored  People  had  “infiltrat- 
cd  Southern  white  teen-agers 

^th  ‘rocic  and  rrvll : . » 

REMEMBER  PUATC  TALKINC^ 

AB^UT  HOW  DANOEROUS 
MUSIC  WAS?  HOW  IT  COULD 
BYPASS  RATIONAL  THOUOHT? 
SAYINO  MIXINO  MODES  SHOULD 
BE  BANNED?  2HOO  YEARS  LATER 
NOTH  I NO  had  CHANOED.  ROCK  WAS 
MIXINO  MUSIC,  CULTURES,  UACBS- 
IT  MADE  SOME  PEOPLE  NERVOUS- 


WHAT  DID  THE  NAACP  SAY  TO  THAT? 


"SOA1E 
PEOPLE  IN 
TH5  SOUTH 
AR5  BUAMiNO 
US  FOR 
EYERVTP/A/O 
FROM 


BUT  APART  FROM  TOTAL 
LOONIES,  DID  ANYONE 
BELIEVE  THIS  STUFF? 


ROY  WILKINS 


NAACP 
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UNFORTUNATELY,  THESE  "LOONIES"  WERE 
RUNNINO  A BIO  OHUNK  OF  THE  COUNTRY'  BUT, 
YES,  OTHERS  ACTUALLY  DID  AOREE-  AT  LEAST  , 
THE  PART  ABOUT  "PRIMITIVE"  MUSIC  BEINO 
ABLE  TO  BYPASS  RATIONAL  THOUOHT— 

^HEY  WERE  TALklINO  AS~^ 

IF  ROCkl  WERE  A VIRUS, 
VWINO  OVER  ITS  HOST^ 


HERE'S  WHAT 
UAIT  AND 
MORTIMER, 
JOURNALISTS 
WHO  WROTE 
THE  POPULAR 
OOMF/DEA/rWC 
SERIES,  HAD  TO 
SAY  ABOUT  THE 
"ROSK  SCENE." 


z' 


py.'jv;'. 


h 


aSoffis 


7^^ 


W)rK‘’*  . 


’‘lUltn 


|1®C3S  ao5  |l(!D|:|: 

rKiiPLAMie$ 


...AND  PEDDLINO 
PARANOIA  WAS  A 
BIO  BUSINESS— 


/ 


TTyrTTCTT-rn 

V (if'  I'v 

f ipn,'  A 

' ,s  |I  i ' 
'I,  , ‘ ' 'If 


P'lT, 


t'l' 

iT>: 


m. 


t. 


M 

tiif 


If 


u 


rs 


Youth  like 

JUN^LI 


Ik 


“. . .Tom-toms  and  hot  jive  and 
ritualistic  orgies  of  erotic  dancing, 
weed  smoking  and  mass  mania  with 
African  jungle  background.  Many 
music  shops  purvey  dope;  assigna- 
tions are  made  in  them.  White  girls 
are  recruited  for  colored  lovers. . . 
we  know  that  many  platter- 
spinners  are  hop  heads.  Many 
others  are  Reds,  left-wingers  or 
hecklers  of  social  convention.” 


HOW  DID 
BLACK 
ARTISTS 
DEAL 
WITH  THIS 
KIND  OF 
HYSTERIA? 


WELL'  I 
CERTAINLY 
WOULDN'T  WANT 
TO  CONSORT 
WITH  "HECKLERS 
OF  SOCIAL 
CONVENTION." 


A\VVVXV 
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voeuu,  IF  you  d^n't  want  jo  seem 

LIKE  A THREAT  - PARTICULARLY  <CNE 
THAT'S  ATTRACTIVE  JO  WHITE  CriRLS— 
QTIB  BEST  THINC-  IS  JO  LOOK  LIKE— 


« ii  S-i  "i;'.-  ?•  ‘V ‘ 


I'M  TWE  ARCmeCT  OP  JZOCK 
Am  IZOUU  ALSO,  CABCK  OUT;^ 
/AY  eveuASHes  I 


\ 

^ v\ 


WAS 

THAT 


HE  REALLY  D^INC^ 
ON  PURPOSE? 


, / 


"SY  idSARINO  THIS  /AAK.BUP, 
I coum  \^J01ZIC  AND  PLAY 
\iJHIT5  CLUBS,  AND  THB 
\iUHITe  PBOPLB  DIDN'T 
/AIND  THB  \UHIT5  OIPLS 
SCRBAMINO  OV5B  ME— 
THBY  WAS  W/LL/A/O  TO 
ACCBPT/AB,  'CAUSB  THBY 
FIOUPBD  I WOULDN'T 


HA'  UITTLE 
RICHARD 
WAS  HO>Tlil 


r REMEMBER  THE  WAY  THAT 

SECULAR  AND  RELIOIOUS 
MUSIC  BORROWED  BACK  AND 
.FORTH  IN  THE  RENAISSANC^ 


WELL,  IT  CERTAINLY  DIDN'T  STOP  IN 
THE  15TH  CENTURY.  UITTLE  RICHARD 
TOOK  OOSPEU  MUSIC  WITH  ITS  WAIUINO 
AND  MOANINO  AND  TESTIFYING  AND 
HE  LAYERED  RHYTHM  AND  BLUES  ON 
TOP  OF  IT' 


\' 


I'/A  THE  INNOVATOR, 
>I'/A  THB  5/AANCIPATOP, 
I'/A  THB  OPIOINATOB, 
I'/A  THB  ARCHITECT 
% OF  ROCK  'N'  ROLL 


ONE  OF  HIS  BIGGEST  HITS 
CAME  WHEN  HE  TOOK  A 
PRETTY  VULGAR  SONG  HE 
HAD  PERFORMED  BEFORS-- 

I'VE  LEARNED^ 

MY  LESSON 
ABOUT  ASKING 
FOR  THE  WORDS'; 


...AND  ^ 
RELEASED 
IT  WITH 
CLEANED-UP 
LYRICS...  V 


\ 
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...AND  N^W  A 
SECOND  E^DUND 
B<DEE<DVUIN(Sr 
WENT  OK.  WHITE 
MUSICIANS 
WCUUD  RELEASE 
"CLEANED  UP" 
VERSIONS  OF 
BLACK  HITS.... 


—ELVIS 
PRESLEY  AA/D 
PAT  BOONE 
RELEASED 
COVERS  OF 
TUm  FBUm. 


m'S  THB  INNOVATOR 
ANO  THB  ORIOINATOR. 
THB  IMITATOR! 


PAT  “DON'T 
STEP  ON  MY 
BLUE  SUEDE 
SHOES"  H, . 


"r/VE  W/V/7E  K/DS 
VJOUUO  HAVe  PAT 
300NB  UP  ON  THE 
0R5SSBR  ANU>  MS  IN 
THB  ORAVJBR  'CAUSE 
THEY  UKBt>  MY 
VERSION  BETTER." 
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BUT  WHY  AUU  TH6SB  C^VEB 
VERSIONS?  VvJHY  VJ^PULDM'T 
PB^PLE  JUST  UlSTBKl  TO 
TUB  ^RI^IMALS? 


PEOPLE 
^FF  black: 
TUMES  AMD 


DIKE  5DVIS  JUST  RIPPED 
ARTISTS,  TAICINfi-  THEIR 
"WHITB-VJASHIMfi'"  THEM? 
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O?  COURSE.  BUT  THERE'S  A\^RE  NUAN<iE 
lO  rr.  FIRST  ALU,  ELVIS  ALWAYS 
&MZ  CREDIT  -TO  RHYTHM  AND  BLUES— 


SOCK  'N'  R^LL  HAS  3SBN  AI2^UN1>  FOR  MANY  YSARS-^ 


I JT  USED  TO  Be  CAUU5t>  RHYTHM  ^ BUUBSZ 


^FT612  ME6TIN6»  H6Ey  THEV^ 

W6I26  INSPIE6D,  AMD  WE<DT6 
I^^UNL>  IN  MINUT6S. 
SHE  E6i:^ED5D  IT— / 


I y2?<:y  AIN'T 
NiPTHIN'  BUT 
• A HiPUND  J 

J 


VJOVJl  STEPHEN  FCPSTEE  WASN'T  AN 
IS^UATED  ISJCIDESJT'  THIS  EEAUUY  IS 
^:'"'^“^7Tr^THE  EEMIX  NATI<DNi 


I COULt)  NEVEE 
, MDVEMYHIPS  , 
L UIKE  THATi^ 


STEPHEN 

EOSTER 


AND  THE  B^EE^WINfir  WENT  TW<D  WAYS- 
TAKE  H^UND  IT  WAS  WEITTEN 

BY  JEEEY  UEIBEE  AND  MIKE  ST<DUUEE, 
TW^  WHITE  SOK&  WEITEES  WH<? 
UPVED  BLACK  MUSIC- 


HOUND  DOG 


THEY  WEC>TE  SO 
MANY  C^EEAT 
SONOSi 


THE  MUSICIAN  AND  PE^DUCEE 
JC>HNNY  OTIS  HAD  ASKED 
THEM  TO  WEITE  A SONO  FOE 
S^IO  MAA\A  THOENTON- 


SO  THE  SONO  CEOSSED  A. 
BACK  AND  FOETH  ACEOSSi 
s.  THE  COUOE  LINE—  V 


. . f— ^ . VH 

- V' : ■ - • . . . ^ 

ALL  ^ 
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BUT  I AA\  BeTT\N&  THAT  &UACK  ARTISTS 
DIDN'T  &B1  A SHARE  O?  THE  M^NEY  ADD 
TH^PSE  D<DVER  VERSIONS  WERE  MAkllN^- 

-o 


^^'T  THAT  THE  TRUTH?^ 
BLACK  ARTISTS  WERE 
RDUTINEDY  EXPLOITED. 
IF  BDACkl  D^/AP^SERS 


THIS  S^Nfir  IS  ^^IN<s\\'Vy  THE  B^TTm  DINE  IS 


T<D  BE  A HIT'  IT'S  6^(DT 
A &OOl>  BEAT  AND  I 

DAN  c^pyei^Hrm 


THAT  MUSICIANS  IN 
d^enerad  had  DITTDE 
BARD^AININ(Sr  P^WER- 


D-BUT  BDADK 
ARTISTS  HAD 
THE  DEAST 
^F  ADD. 


THEY  STIDD 
DiPN'T' 
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'rirf>'.iv: 


4^» 


yii'.*?>»;;>VvVo 
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N6VJ  A6TS  U<e  THE  ST^MES  AND  THE  8EATUES  WERE  EAVEN<D(JS 

F<DR  AMERICAN  BDUES  RECORDING'S.  THEY  WERE  DISTENINO  TO  MUDDY 


I READ  SOMEWHERE  THAT  THE  STONES 
ACTUAUUY  CADDED  THEMSEDVES 
A BAND  THAT  PUAYS  "AUTHENTIC 
CHICAGO  RHYTHM  AND  BLUES  MUSIC" 


f YES,  AND  IRONICALLY 
THE  BBC  TURNED  THEM 
DOWN  BECAUSE  THEY 
THOUOHT  MICK  JAOOER 
ySOUNDED  "TOO  BLACI^ 


IN  FACT,  TH6  BEATLES  EV<?LVED 
FE<?M  A "SkClFFLE"  BAND  CALLED 
THE  (PUAEEYMEN.  SKIFFLE  HAD 
LINKS  lO  THE  BLUES,  TO 
AND  TO  COUNTRY  MUSIC- 


PAUL  VUAS  SO  CUTE.'^ 

f-n'S  HARD  TO  BELIEVE  JUST 
HOW  MUCH  ATTENTION  THE 
BEATLES  OOT.  WHEN  THEY 
WENT  ON  THB  ED  SULUVAN 
IN  'CH,  75%  OF  TV 
WATCHERS  TUNED  IN' 


AND  SOME  OF  THAT  ATTENTION 
OOT  FOCUSED  BACK  ON  THE 
BLACK  - AND  WHITE  - AMERICAN 
ARTISTS  THEY  HAD  BORROWED 
FROM,  SOMETIMES  TO  THE 
MYSTIFICATION  OF  THE  MUSIC 
PRESS 


IS  THERE  ANYBODY  BESIDES 
DYLAN  YOU'VE  OOTTEN 
SOMETHING  FROM  MUSICALLY? 

~n 


LIKE  I*  ALWAYS  SAID  ABOUT  MUSIC 
JOURNALISM:  PEOPLE  WHO  CAN'T  WRITE, 
INTERVIEWING  PEOPLE  WHO  CAN'T  TALK, 
FOR  PEOPLE  WHO  CAN'T  READ— 
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BUT  THE  8EATU5S  VOEEEN'T  JUST 
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SOtA^  UINES  CHUCK  85EE/  POJZ 

TC>i^£TH5e...ANl>  I'VE  CCJ  SOME  d^EEAA*.  S/?D<5-e 
F(3E  ME.  WAEEIS^M'S  AVEEg  COMBS  TMB  SUN. 


H^iip 

Wm^^0 


h;v:i‘tJ<\*;r;;4,;^M;rjVrtiV'Vi^^ 


\^mm 

WW 

v^wK;v:>V.nV.'^r^‘v 


■'/  Av^i\i\V 


'*.'  aV^VoVV’-V 

wi^ 


Ml 

jc^ 

Nl  ll  1 

'FfI' 

|i^ 

M'-r 
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so  M<i)W  XT'S  TIMS  YC>U  TO  TEUU  M5  ABOUT  SOMSTmO. 


VOe'VS  TAUklBD  AB^UT  ATTEMPTS 
TO  LIMIT  B<?RI2^WINJ<9  AND  REMIX 
BY  BVeJ^YONB  PR^M  PLAT<D  AND 
THE  H^LY  R<?MAN  EMPIRE  TO  TH<?SE 
VUH^  TH<DU(SHT  JAZZ  W<DULD  DEBASE 
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you  THE  PHYSICAL  OBJECT— 

THESE  PIECES  Of  PAPEE— THIS 
BIKlDIN^Sr-  YOU  COUUt>  BURN  IT,  O^  ' 
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WHAT  VJAS  THAT''??'  AND  IS  THAT  THIN6  G>0\^&  }\ 
TO  t>0  TT  A&A\K?  — ' ' 


TH^S6  W6E6  TH6  FACTS  > 
AND  IDEAS  IN  THAT  B>OOK, 
THEY  AREN'T  COPYRlCrHTABDE 
—THEY  &0  IMMEDIATELY 
INTO  THE  PUBLIC  DOMAIN-  y 


\ 


/ 


'S. 


—OR  EVEN  BOY  MEETS  OIRL  AT  COLLEOE,  ? 
FALLS  IN  LOVE,  OIRL  DIES—  r"" ^ ' 

—ISN'T  COPYRIOHTABLE— 

BUT  ERICH  SEOAL'S  LO\/5  STORY 
—HIS  EXPRESSION  OF  THOSE 
IDEAS— X5  COPYRIGHTED 


WAIT  A MINUTE.  WHAT  ABOUT  THAT  POSTErTT 

ISN'T  IT  COPYRIGHTED?  DO  YOU  HAVE  / • 

.PERMISSION  TO  USE  THAT  PICTURE?  / 

/no,  it's  a fair  use."  f^r  use  means 


COPYRIGHT  COVERS  THE  AUTHOR'S  BXPJSSSStON, 
NOT  THE  IDEAS  OR  FACTS  THEMSELVES. 


/ 


TjyTTTT^ 

/ //^ so,  BOY  MEETS  GIRL- 

//  ^ '/  ////// Yfe77-7W^ 

/ 'V'  / ^4  // 

'///  //  >/;  /V; 

///-  - 


. / / ''/'  // ' 


y/"' 


— UlklE  A 
QUOTATION  IN  A 
.CRITICAL  BOOK  REVIEW— 


(HARSHi) 

I.  I.  .1  •“%_/ 


faioq  svotxOA 
ucsq  pKq  ji  \ 

vs  namio  ' 
/(j0}S|H)Ji0UkSXI 
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BUT  WHAT  D<?6S  THAT  A\6AM?  WHAT 
POWERS  DOBS  THE  (C<i)MP<i>Sm(^N 
dZ>PYEI(&HT  ^IVE  AAE? 


HERE'S  ^UR  OLD  FRIEND  RHAPSODY  IN  BLU51 
IMA^rlNE  y^U  WERE  6»ERSHWIN,  <DR  HIS  HEIRS- 
y^U  VJOULD  HAVE  A C<DFYRI6^HT  <9VER  THIS 
AS  A MUSICAL  C^MPCSITICN- 


BAD 
BAD  { 

DON'T 
OPBN  THAT'j 


Code 


pO\KO  THESE  PARTICULAR  THINGS. 


CR  THE  POWER  TO 
OlVE  PERMISSION  WHEN 
you  WANT,  TO  THE 
. PERSON  you  WANT—  ^ 


—TO  ANSWER  THAT  WE'LL 
HAVE  TO  LOOK  AT  THE 
COFVRIOHT  STATUTE— 

Tmrni  /iiiiHiiiiJiiiiiiiiiiTTfrnrnTT 


THE  LAST  TIME 
SOMEONE  DID  THIS  IN 
A MOVIE,  REALLV  BAD 
STUFF  HAPPENED— 


MEET  yOUR  exclusive  THINK  OF 

THEM  AS  P^WfBJZS  TO  STOP  PEOPLE  FROM 
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H6R6  AEe  THE  OhiBS  THAT  MATTEEj 
M^ST  C<9MP<9SITI^?NS— 


SH<?ET6E  THAN 
I'D  EXPECTED. 


vS-VyW' 


;/[; ' !r* — ; I \ \ 

P^"Com,V^^  3/ *'■  ‘’'■“"■fc'''"'-*  of3 


I P^^Uchr 

HMM-..WEDU  HC)VU^' 
AB^UT  THINKINCr  (DF 
THIS  AS  IF  IT  UJEEE 
A CmiC 


BUT  ^ 
1 I / TOC  MUCH 

IjJ UEOADESE. 

..  ,,..-..J  CAN  YOU 
•io':-??^^Vo5CODE? 


^^'"^ND  THESE 
WEEE  YOUE 
SUPEE  POVUEES. 


\\\\i 


ajii 


+IMAOIN5  THAT'  - EDS- 

!P 


f(l))TO  REPRODUCE  THE  COPYRIGHTED  WORK 


r^S  ANTI' 
COPYIN(^ 
POVJBPlll 


\ 
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C<PPyjZI6>HT 
SAM5  P^?W5I2S 


y^p^J 


Wki'' 

, 1 :j!  , ! ■ / f / 

WdllllLlh 

'iliiUrjj.i, . ' ■'//, 

THEY  CAN!  STdPP  ME  FE^M 
MAKING  ANY  KIND  <Pf  ADAPTATION? 
ANY  REFEEENCE,  QUOTATION, 

IS  THIS  TOTAD  CONTEOU? 


n 


NOT  AT  ADD-  SOMETIMES 
PEOPDE  TAD<  AS  THOUOH 
DOPYEIOHT  WAS  AN  ABSODUTE 
PEOPEETY  ElOHT— 

Tn 


n uiu  i 

ilHPw, 

a|. 


SO  PAUD  MDDAETNEY  DOUDD  USE  BACH'S  SOUEEE 
IN  SDACKB/ED-  WHEN  BACH  WEOTE  IT,  THEEE 
WASN'T  A COPYEIOHT.  EVEN  IF  THEEE  HAD  BEEN, 
IT  WOUDD  HAVE  EXPIEED  DONO  AOO- 


SAME  WITH  THE  CDASSICAD 
EAOAS  THE  BEATDES  USED- 
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C^PYRI&HT  ONLY  COVERS  "OBIOINAU"  EXPRESSION— 
THERE  HAS  TO  BE  SOME  CREATIVE  CHOICE  BY  THE  AUTHOR—^ 


ir^ND  SOME  MUSICAL.  CHOICES  - A 

PERFECT  FIFTH,  AN  OCTAVE  JUMP  - 
WOULD  BE  SO  BASIC  AND  OBVIOUS 
THAT  THEY  AREN'T  ORIGINAL-  THAT 
MEANS  NO  ONE  CAN  OWN  THEM- 


"HAVINO  CHOSEN  THE  FAMILIAR 
THEME  OF  A BROKEN-HEARTED 
LOVER  SEEKINO  SOLACE  IN 
COUNTRY  MUSIC,  THE  CHOICE  OF 
A BARROOM  WITH  A JUKEBOX 
AS  THE  SETTINO  IN  WHICH  TO 
UNFOLD  THIS  IDEA  SIMPLY 
CANNOT  BE  ATTRIBUTED  TO 


B/ack  V.  Gosdin,  740  F.  Supp. 
1288  (M.D.  Tend.  1990) 


SCENES  A FAIRE 


SO  ROCKERS  CAN  OO 
ON  USINO  THE  I,  IV,  V 
CHORD  SEQUENCE? 
^Pt^^P^YESi  YOU  NEED 
THEM  FOR  THE 
12  BAR  BLUES— 


YOU'LL  HAVB  MY  I,  IV,  V 
kJHBN  YOU  TAKS  TT  FWOM  MY\ 
COLD,  DEAD  FmTTINO  HAND- 
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so  WHEN  THE  BEASTIE  BOiS  USED  A FDUTE 
BY  JAMES  NEVUT^N,  THE  d:^U12T  SAID  THAT  TAKINiSr  , 
SIX  SE6^?NDS  - THREE  N^TES  ^VER  A SIMfirDE 
SUSTAINED  N<DTE  - WAS  JUST  lOO  UITTUE  lO 
6^UNT  AS  C0Vi\^0~ 


THOUOy  THE 
COMPANY  OOl  PAID;  BE<:AUSE 
THE  SEASTIES  LICENSED  THE 
S<DUND  REC^?RDIN(S.  AS  WE'LL 
SEE  IN  A MmENT,  THAT'S 
AN  ENTIRELY  DIFFERENT 
COPYRICrHT. 


jy 

/ Q 
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THAT  MUST  B6  THE  klEY  TC?  IT  AUU,  EI^HT?  THIMK  C?F  ALL  THE 

B^RR^WIN^  VUEVE  already  SEEM'  CHURCH  MUSICIANS  TAkUNC 
TRCUBADCURS'  TUNES,  TCHAIKOVSKY  TAICINC^  THE  FRENCH  AND 
RUSSIAN  NATIONAL  ANTHEMS,  DVORAK  ORABBINO  FOLK  SONOS, 
JAZZ  MUSICIANS  OUOTINO  FROM  OTHER  SONOS-  IF  SOMEONE 
DID  THOSE  THINOS  TODAY,  IT  WOULD  ALL  BE  FAIR  USE,  RIOHT? 


Campbell  v.  Acuff  Rose, 
510  U.S.  569  (1994) 


ONE  OF  THE  MOST] 
IMPORTANT  FAIR 
USE  CASES  IS 
ABOUT  MUSIC- 


WHEN  2 UIVE  CREW  AAADE  A 
VERSION  OF  ROY  ORBISON'S 
OA/  PRETTY  WOA1/1W,  THE 
SUPREME  COURT  SAID 
IT  COULD  BE  FAIR  USE- 


THE  COURT  SAID 
THAT  AS  A PARODY, 
2 LIVE  CREW'S 
VERSION  HAD 
A STRONO  FAIR 
USE  CLAIM— 


"2  LIVE  CREW  JUXTAPOSES 
THE  ROAAANTIC  MUSINOS  OF 
A MAN  WHOSE  FANTASY  COMES 
TRUE,  WITH  DEORADINO  TAUNTS, 
A BAWDY  DEMAND  FOR  SEX, 
AND  A SlOH  OF  RELIEF  FROM 
PATERNAL  RESPONSIBILITY." 

Justice  David  Souter 

T1  _ 

^HEY^ 
COULD 
TAKE  HIS 
SONO? 


'EVEN  THOUOH  IT  WAS  COMMERCIALLY 
SOLD  AND  TOOK  A SIGNIFICANT  PART 
OF  BOTH  THE  LYRICS  AND  MUSIC' 


WITHOUT 
PERMISSION? 


BECAUSE  A 
PARODY  HAS 
lO  USE  THE 
ORIGINAL  WORK 
IN  ORDER  TO 
PARODY  IT'  B 
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I D^N'T  ABOUT 

ALU  THIS.  ALU  TH6S6 
L.IMITATI<?MS. 


/BUT  THAT'S  THE 

P<?INT.  6<?PyT2l6HT 
ISN'T  AN  ABS<9UUT6 
RI(S.HT.  IT'S  A MIX- 


'S THE  BALANCE 

BETWEEN  THEA*, 
THAT  MAKES 
copyzioyj  w^pek. 
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MUSI6' 


fAUS\C,i 


OK,  I &BT  XT.  BUT  IF  WE  HAVE  AUU 
THESE  firEEAT  SPACES  FCP  CREATIVE 
FREEDOM,  WHAT'S  THE  PRCBCEM? 


BUT  IM  PRACTICE 
—SOMETIMES  IT 
DOESN'T  SEEM 
TC  WORK  ^UT 
IN  THE  MUSICAU 
CONTEXT.  TAklE 
FAIR  USE  AC'AIN— 


THE  THECRY 
IS  CtREAT... 


if 

ip 

Ijjli 

■Jl;]-  ir'.i":. 

THAN  THE  PAE<:?Dy  CfKSBS,  THEEE'S  A MYSTEEI<9US  SILENCE-, 


IN  OTHER  AREAS  LIKE  LITERATURE  OR 
SCHOLARSHIP,  VUE  HAVE  LOTS  OF  EXAMPLES 
OF  FAIR  USE  BEYOND  PARODY  - CRITICISM, 


fm 

>0^  T(f4T 


Bm 

7HB  PO€i  TH4T 

PfPA/’T  HAISk!!! 

Ml 


TW4T 

imw. 


/^S(Jt  in  music,  those  kinds  of^ 

FAIR  USE  ARGUMENTS  HAVE  NOT 
V,^EN  MADE  TO  THE  COURTS--  J 


f 


[L  FAre  oce 

%'fn 

0 0 0 


THE  HIOHLY  TRANSFORMATIVE  USE  OF  A 
SAMPLED  PIECE  OF  MUSIC  IN  A RAP  SONO— 


—OR  THE  FRAGMENTARY  OUOTE  OF 
THE  MUSIC  OF  THE  TIME  IN  A SYMPHONY 
ABOUT  THE  CIVIL  RIGHTS  MOVEMENT- 


— ARE  EXCELLENT  CASES 
FOR  FAIR  USE,  BUT  THE 
MUSIC-SPECIFIC  CASE  LAVU 
ISN'T  THERE,  EVEN  SO 


—AND  THE  PRACTICE  IN  THE 
INDUSTRY  SEEMS  TO  BE  TO  PAY 
TO  LICENSE  MATERIAL  EVEN 
WHEN  A GOOD  FAIR 


USE  ARGUMENT^KS 
“ EXISTS-/- 


HEV,  IT'S  MIUES.  CAS. 
YAU  CET  ME  A HCEMSE 
FAE  12  MATES  AF 
AEESMWIN  AMD  A DASH 
AF  EADAEES  AMD 
HAMMEESTEIM?  I'LL 
MEED  IT  ABAU" 

8 BAES  FEAM  MA^— 
WAIT'  HOIVMUCH??'? 
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you're  EI6-HT.  THAT'S  EIDICUUPUS- 
WITHOUT  <5U<:?TATI^N  TH5E6  IS 
Nj<:?  JAZZ.  l2E(3UlEIN«Sr  UCBNSBS 
D6STEZ>y  THE  MUSIC- 


. .'.v  •:  f{ .' 


®sii 


BUT  FEDEEAU  JUDfi^ES  LISTEN 
T<P  JAZZ  - 4?E  KN^^VJ  IT  IS 
CULTUEALLY  "EESPE6TABLE." 


VJ<PUUJ>  THEY  HAVE  THE  SAME 
INTUITIONS  ABOUT  EAP?  OE 
SOMEONE  LIKE  (SIEL  TALK 
WHOSE  MUSIO  IS  ENTIEELY 
MADE  UP  OF  SAMPLES? 

!i]FM#fipF]|ii 
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nnauiRiiiii 


SOtAe  SAY  IT'S  SeCAUSB  ESCAPED 
UAB6LS  AEe  AFEAID  <9F  BXPAK1SIV6  FAIE 
USB  DB^:iSI<?MS,  SO  THBY  VU^^M'T  CLAIM 
FAIE  USB  A<SrAINST  BACH  OTHBE— 


-C)E  THAT  CLAIMIN<^  FAIE  USB  MBAKJS 
ADMITTINfS'  YOU  CC>PIBD  IM  THB  FlEST 
PLACB.  HiCrH  ElS<i  THB  MUSIC  BUSIMBSS 
ACTS  AS  THOUCrH  PBEMISSl^M  VUBEB 
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I AM  SOZ]^y  BUT  ALL] 
THIS  CAhJ^T  Be  TEUe. 


U>0<.  AT  THei 
HIST<^>EY 
HIP  H^P... 


PUBLIC  ENJeMY  PUT  HUNt>]2St>S 
O?  SAMPLES  .CM  THEIR  ALBUMS- 


THEY  TOOK  EVEEYTHIHC  FRCM  THE  3AIZ~ 
KAYS  TO  MALCOLM  X TO  WFUS  THOMAS, 
PUAYED  WITH  IT,  DISTCETED  IT-  THAT'S 
HCW  YCU  CET  THAT  AMAZIMC  "WAUU  O? 
SCUMD"  IN  'SOs  EAR. 
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V0H6K1  SAMPLERS  STARTED  TAKIMfir 
FRAfirMEMTS  O?  PRI<DR  SOU&S,  THE 
PRALTILE  WAS  IN  LE^AL  LIMB^P.  THEY 
<DNLY  CLEARED  Rli^HTS  lO  REALLY 
LARCrB  SAMPLES - 


BUT  THEN  HIP  HCP  STARTED  lO  CET 
PRCJFITABLE  AND  THE  CLAIMS  OF 
CCPYRICHT  INFRINCrEMENT  BECAN- 


NC>W  THAT  YOU'VE  TAU(SHT  ME  ALL  ABOUT  COPYRIGHT,  THAT  STRIKES  ME 
AS  AN  INTERESTING  CASE/  WHAT  DID  THE  JUDGE  SAY  ABOUT  FAIR  USE  - 
THE  ARGUMENT  THAT  SAMPLING  WAS  JUST  LIKE  JAZZ  QUOTATION?  OR  DE 
MINIMIS?  WERE  THE  BITS  TAKEN  JUST  STANDARD  - r. 
^ FAIRE?  AND  HOW  ABOUT—/ 


5R— ACTUALLY,  THE 
JUDGE'S  OPINION 
WAS  A LITTLE  MORE 
LIMITED  THAN  THAT- 
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"'TH<C)U  SHAUT 
STBAU'  HAS  BSEM  AN 
ADM^NITICPN  Fi:?LU:?W5D 
SINCE  THE  DAWN 
OF  CIVILIZATION. 
UNFORTUNATELY;  IN 
THE  MODERN  WORLD 
OF  BUSINESS  THIS 
ADMONITION  IS  NOT 
ALWAYS  FOLLOWED. 


^ "INDEED,  THE  DEFENDANTS  IN  THIS  ACTION  FOR 
COPYRIGHT  INFRINGEMENT  WOULD  HAVE  THIS 
COURT  BELIEVE  THAT  STEALING  IS  RAMPANT  IN 
THE  MUSIC  BUSINESS  AND,  FOR  THAT  REASON, 
THEIR  CONDUCT  HERE  SHOULD  BE  EXCUSED.  THE 
CONDUCT  OF  THE  DEFENDANTS  HEREIN, 
HOWEVER,  VIOLATES  NOT  ONLY  THE 
SEVENTH  COMMANDMENT,  BUT 
ALSO  THE  COPYRIGHT 
LAWS  OF  THIS  COUNTRY." 


WHERE'S  THE 
LEGAL  ANALYSIS?J 


Judge  Kevin  Duffy, 
Grand  Upright  Music  v. 
Warner  Bros.  Records, 
780  F.  Supp.  182 
(S.D.N.Y.  1991) 


THERE  WASN'T  ANY.  HE  GUOTES  MORE 
OF  THE  TEN  COMMANDMENTS  THAN  OF 
THE  COPYRIGHT  ACT,  y 


WHICH  DOESN'T  MEAN  THE 
JZeSULT  WAS  THE  WRONG  ONE.^ 


BIZ  MARKIE  HAD 
SA/APLED  OUITE  A BIT, 
AND  HE  ALSO  SANG 
THE  KEY  PART  OF  THE 
MELODY,  THE  "GOLDEN 
NUGGET"  AT  THE  HEART 


^F  THE  SONG. 


"THE  OUESTION,  THEREFORE, 

IS  WHETHER  DEFENDANT  TOOK 
FROM  PLAINTIFF'S  WORKS  SO 
MUCH  OF  WHAT  IS  PLEASING  TO 
THE  EARS  OF  LAY  LISTENERS... 
THAT  DEFENDANT  WRONGFULLY 
APPROPRIATED  SOMETHING  WHICH 
BELONGS  TO  THE  PLAINTIFF." 
Judge  Jerome  Frank,  Arnstein  v. 
Porter,  154  F.2d  464  (2d  Cir.  1946)^ 

YOU  C^UUO  CLAIM  IT'S  A 
PARODY  AND  THEREFORE 
USE  AS 


THE  WORLD  BIZ  IS 
DESCRIBING  IS  VERY 
DIFFERENT  FROM 
O'SULLIVAN'S.  BUT 
ms  A WEAK  FAIR 


THE  PROBLEM  WAS  THE  JUDGE 
SUGGESTING  SAMPLING  WAS 
ILLEGAL.  HE  ISSUED  AN  INJUNCTION 
AND  EVEN  SUGGESTED  CRIMINAL 
PROSECUTIONi 
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M^TI^:6A6l^6 
DIFFERENCE  IN 
PUBLIC  ENEMY'S 
SOUND  BETWEEN 
1922  AND  1991- 


TO  DO  WITH  THE 
LAWSUITS  AND 
ENFORCEMENT 
OF  COFVRIOHT 
LAWS  AT  THE 
TURN  OF  THE 
DECADE?" 


KEMBREW  MCLEOD 


^"PUBLIC  ENEMY'S 
MUSIC  WAS  AFFECTED 
MORE  THAN  ANYBODY'S 
BECAUSE  WE  WERE 
TAklINO  THOUSANDS 
OF  SOUNDS— 


r'iUV 


> : v'i  • 


"IF  YOU  SEPARATED  THE 
SOUNDS,  THEY  WOULDN'T 
HAVE  BEEN  ANVTHINO  - THEY 
WERE  UNRECOGNIZABLE. 
THE  SOUNDS  WERE  ALL 
COLLATED  TOGETHER  TO 
MAKE  A SONIC  WALL." 


"PUBLIC  ENEMY  WAS 
AFFECTED  BECAUSE  IT 
IS  TOO  EXPENSIVE  TO 
DEFEND  AGAINST  A CLAIM. 
SO  WE  HAD  TO  CHANGE 
OUR  WHOLE  STYLE  - 
THE  STYLE  OF  IT  TA<5S 
a NATION  AND  fBAB 
Of  A SU^CK  PUANBT  - 
' - . • t BY  1991."  ; . ' 


S|;S« 


AMD  Ci^aCK  D'S 
DYEICS  SHEWED  ^OVJ 
HE  FEDT  ABOUT  IT- 


v.V- • 

V-;  • ■ . 


TH5y  SAY  THAT^ 
\dS  STOL5  THIS 
I Rsseu  kJITH  r. 
J]  A BAIS50  FIST,  \ 
CAN  VJS  OBT  f 


AND  OF  COU^SB  "CAM  I C-ET 
A V^JITMESS"  IS  THE  TITUE 
A MAEVIM  OAYE  SCMC-.  NICE- 


AMD  IN  ZOOS,  EVERYCME^ 
THC(J<SHT  IT  HAD  ARRIVED. 


PECPDE  KNEW  THAT  THE  01ZANt> 
UPBIOHT  CASE  DIDN'T  READDY  SETTDE 
THE  DECADITIES  OF  SAMPDIMC-.  THEY 
WERE  WAITlMCr  FCR  THE  CASE  THAT 
WOULD  FINALLY  PRESENT  THE 
ISSUES  CLEANLY... 


Y 


*CAUCHT:  CAN  \NB  OBT  A NITNBSS,  FRDM  "XT  TAKES  A NATION  OF  MILLIONS  TO  HOLD  US  BACK 
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so  N-WI.A-  HAD  TAKEN  3 N<DT6S  AND  2 SECONDS) 
O^  CLIKTOK  AND  SAMPLED  IT  IN 

J.OO  MILSS  ANt>  ISUNNIN'l  / ' ■ . " ~ ^ ■ 


THEY  ACTUALLY  CHANC^ED  IT  SUITE  A BIT-  THEY  LOWERED 
THE  PITCH  AND  LSSPED  IT  SS  IT  SSUNDED  LIKE  A 
PSLICE  SIREN  IN  THE  BACKSRSUND  O?  THE  TRACK- 


SK-  I AM  SSI  NS  TS  SHSVU  SFF  MY  CSPYRISHT 
KNSWLEDSE-  THE  CHIEF  JUSTICE  SF  THE  SUPREME 
CSURT  SAYS  JUDSES  SHSULD  BE  LIKE  UMPIRES  AND 
JUST  CALL  BALLS  AND  STRIKES-  SO,  I AM  SSINS 
JO  BE  A CSPYRISHT  UMPIRE  AND  CALL  THIS  SNE. 


THE  ARPESSIATED  CHSRD  IS  A STANDARD  PART 
SF  SS  MANY  RSCK  SSNSS,  SS  IT  IS  EITHER 
NST  SRISINAL,  SR  AN  UN-PRSTECTABLE  STSCK 
PHRASE-  IT  VUSULD  NST  BE  CSPYRISHTABLE 
IN  THE  FIRST  PLACEi 


THREE  NSTES  IS  D£ 
M/M/M/S  - TOO  SMALL 
TS  CSUNT  AS  CSPYINS- 
THIS  IS  JUST  LIKE  THE 
CASE  SF  THE  8EASTIES 
TAKINS  A TINY  SAMPLE 
SF  NEVvJTSN'S  FLUTE' 


t>o 


AND  FINALLY,  EVEN  IF 
THE  t>55l>Ly,  DEEDS/ 
WERE  SRISINAL  AND 
THREE  NSTES  WERE 
ENSUSH  SF  A CSPY, 
N-W-A-  TRANSFSRMED 
IT  DRAMATICALLY,  SS 
IT  WSULD  PRSBABLY 
BE  FAIR  USE  UNDER 
SECTISN  1071 


STsee-eifce  TveeeJ 

AND  YSU  ARE  SUT  SF 
HERE,  8RIDSEPSRT'  NS 
CSPYRICHT  INFRINGEMENT' 
LEGAL  BSRRSWING'' 

-c^ 
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)^)euu,  YC>U  SHOUUt>  B6  EI(SMT...j: 


TH6  <SAS6  F456US6D  <i)N  TH6  Z>g  MINIMIS 
CLAIM— THAT  IS  WAS  JUST  TCC  LITTU6 
TC  COUMT  AS  ACTIOMABL6  COPYlNfS.- 


—BUT  THBE6  IS  CMB  BXTI^A  THINIC  TCU  NIBBD  10 
Y<?U  SBB  THBRB  ARB  ACTUALLY  Tk/i? 
C^PFYRIC'HTS  IN  AMY  RBCCRDBD  MUSIC— 

\ ■■  ■■■  J 


THBR6  IS  THB  COFVEIC^HT 
C)V5R  THB  COMPOSITIOM— WB 
ALEBADY  TAL<BD  ABCUT  THAT. 
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"THAT  LEADS  US  DII2ECTL.Y  JO  THE  ISSUE  IM  THIS  CASE-  IF  Y^U 
CANNOT  PIRATE  THE  WH^LE  S^UND  REC^RDIN^,  CAN  YOU  'LIFT'  OIZ 
'SAMPLE'  S^ETHINi^  LESS  THAN  THE  WHOLE-  OUR  ANSWER  TO 
THAT  QUESTION  IS  IN  THE  NEGATIVE-—" 


'^'^t^STA  UCSNSS  r>o>  n^t  sampus^  we  do  not  see  this 

AS  STIFLINO  CREATIVITY  IN  ANY  SIGNIFICANT  WAY-—" 


"FOR  THE  SOUND  RECORDING  COPYRIGHT  HOLDER,  IT  IS  NOT  THE 
'SONG'  BUT  THE  SOUNDS  THAT  ARE  FIXED  IN  THE  MEDIUM  OF  HIS 
CHOICE-  WHEN  THOSE  SOUNDS  ARE  SAMPLED  THEY  ARE  TAKEN 
DIRECTLY  FROM  THAT  FIXED  MEDIUM-  IT  IS  A PHYSICAL  TAKING 
RATHER  THAN  AN  INTELLECTUAL  ONE-" 
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PAET  O?  THE  REASON  WAS  THAT  THB 
COURT  READ  THE  STATUTE  IM  A WA/  THAT 
NO  COURT  HAD  EVEE  D^ME  BEPORE. 
BUT  THE  ^THEE  EEAS<DN  WAS  THAT  THEY 
TH^U6-HT  THIS  W<DUDD  BE  A EEAUU/ 


THE  COURT  INITIADDY  SU6r<SESTED 
THEEE  WAS  Ni?  FAIE  USE  EITHEE-  THEN 
AFTEE  A ST^EM  OF  PROTEST,  THEY 
ISSUED  A NEW  (DPINI^N  SAYINiS^  THEY 
TOOK  NO  POSITION  ON  FAIE  USE- 
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VMG  Salsoul  v.  Madonna  Louise  Ciccone, 

824  F.3d  871  (9th  Cir.  2016)  (Judge  Susan  P.  Graber) 


IN  2^16,  A F6D5EA(^  APPEALS  C^UET  IN 
LAL.IF(?RNIA  REJECTED  THIS  "BEI<SHT  LINE" 
RULE  AND  SAID  THAT  THE  "DE  MINI/AIS" 
EXCEFTIC5N  I>^PSS  APPI^y  TO  SAMPLINC^. 


STEIIC6  A 
CHDEDi 


TT 


T 


x'mad^na's  SOU&  vooue  sampi^ed  a 

.23  SECOND  "HORN  HIT"  FROM  A SONO 
KNOWN  AS  LOVe  BBSAIC,  AND  CHANOED 
Vj-  TO  CREATE  A DIFFERENT  SOUND. 


frm  COURT  SAID  thI^ 
WAS  t>5  MINIMIS  - 
NO  ONE  WOULD  HAVE 
RECOON  IZED  THE 
SAMPLE'S  SOURCE^ 


\ 


SUH?  UESS  THAN  A OUARTER  SECON^ 
OF  MUSIC?/  OF  COURSE'  BUT  I OUESS 
BRIOOBPOBT  WOULD  STILL  HAVE  SAID 
O'&ET  A LICENSE  OR  DO  NOT  SAMPLE"?, 


Mj 


yES...AND  THE 
JUDOE  WENT  SOME 
UBNOTHS  TO  REFUTE 
BR/DOEPORT'S 
REASONING. 


JO...NOW  SAMF 
A TINy  AMOUNT  IS 
CLEARLy  LEOAL? 


iS 


I 


/, 


"[My]  COMMON- 
SENSE  CONCLUSION 
IS  BORNE  OUT  By 
^Ry  ANALySIS...."  J 


NO.  AS  OF  201<&,  WE  HAV^ 
TWO  APPEALS  COURTS 
DISAGREE  I NO.  THERE  IS 
NO  CLEAR  NATIONAL  RULE^ 


Get  a license  or 
do  not  sample.” 
(6th  Cir.  2005) 


The  de  minimis 
exception  applies 
to  infringement 
actions  concerning 
copyrighted  sound 
recordings,  just  as 
it  applies  to  all 
other  copyright 
infringement  actions." 
(9th  Cir  2016) 


BI2I0O5POI2T  ONLy 
REINFORCED  AN 
INDUSTRy  PRACTICE  OF 
LICENSINO  EVERyiHINO. 
WILL  THIS  DECISION 
CHANOE  THAT?  TOO 
SOON  TO  TELL. 


5/ 


\*'t 


V 


/ 


successful. 

SAMPU5KS  PAY  F<?E 
A F6W  BI(Sr  SAMPL6S 
AMD  U?^P  THI5M... 


— S<DM5  STAY 
UNDEI26-E^UMD; 

H^PIM(&  THE 
SAMPLES  UJ<9M'T 
REL^<S'MIZED- 


I • 


—WHILE  A FEW 
JUST  THUMB 
THEIR  M<5SES 
AT  THE  LAW. 


/ /■  , 


•<r*- , 


BUT  I AM 
UNLZ>MF<i>RTABLE. 
MUSICIANS  ^U^SrHT  TO 
Oei  PAID  F<DR  THEIR 
W<DR<.  UD<DK  AT  JAMES 
BR<C>WM,  HIS  W^RIC  WAS 
SAMPLED  BY  PRETTY 
MULH  EVERYONE' 


SO  THE  LAW 
HAS  LHANf&ED 
THE  CREATIVE 
PROCESS...  > 


K 


pA, 


\ \ 


^NYTHIMO  THEY  TAICE  OFF  MY 
!2SCOI2[>  IS  MINE.  CAN  I TAKE 
A BUTTON  OFF  YOUR  SHIRT  AND> 
PUT  IT  ON  MINE  ? CAN  I TAKE  A 
TOENAIU  OFF  YOUR  FOOT  - IS 
THAT  AUU  RIOHT  VJITH  YOU? 


! / ■ 


63. 


\ 


it-- 


/ 


Wi 
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so  THE  MUSIC  THAT  BE^AN  WITH  DJ  KOOU^^ 
HEEC,  WEAVlMCr  SONC^S  TCC'ETHEE— 


OOMS  ON  NO\J 
B-BOYS  ANI> 
B-OIBLSII 


y/ 


m 


<S) 


1 


...AND  OOl  EVEN  M^EE 
CC5MPUEX  WITH  SAMPDEES  UKE 
DE  UA  SOUD  AND  PUBLIC  ENEMY... 


-O/: 


...THAT  MUSIC  IS 
MUCH  SIMPLEE  NOW. 


•ij 


j* 


THINK  OF  A SONO  LIKE  PUFF  DADDY'^ 
X'LL  33  MISSINO  YOU.  IT'S  ONE 
HUOE  SAMPLE  OF  THE  POLICE'S 
eVSBY  BR5ATH  YOU  TA<5...  ^ 


AND  IT'S  NOT 
^ JUST  OIB3ATIVITY,  IT'S 

access  — you  can't 

STEEAM  OE  BUY  DE  UA 
SOUU'S  EAEUY  ALBUMS 
ONLINE  BECAUSE  OF 
SAMPLE  CLEAEANCE 
PEOBLEMS. 


J2 


%\ 


A 


A' 


m 


' W' 


o\ 


ua  u u 


/f/ytl/Sysr^yns 


WE'EE  IN  THE  LIBEAEY\c^_' 

OF  CONOEESS,  BUT 
WE'EE  NOT  ON  iTUNES. 

PEOPLE  KEEP  ASKINC» 

"YO,  WHEEE'S  THE  /Q  ^ 


OLD  STUFF?" 
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I'D  BE  /y^A/^/BED  IF 
AMYEJNE  SAMPLED 
MY  MUSIC' 


> •(  I UKB  31&  CAl^BOTS  ANO  I CAhJN^TT  UB, 
YOU  ormiB  auNNies  can't  deny. 

Tt;: 


I THIMK  HE  HAS  A 
P<DIMT.  SAMPLIKlCr 
IS  LAZY.  IF  THIS 
IS  THE  FUTURE 
O?  MUSIC,  VUE  ARE 
ALL  IN  TROUBLE. 
THERE'S  NO  REAL 
CREATIVITY  HERE- 


\UHAT  A BUNCH  OF  BALONEY.  HIP  HOP 
IS  REALLY CREATIVE.-.THE  BORROVUINO 
IS  JUST  LIKE  JAZZ.  YOU  BORROW  TO 
SHOW  YOU  KNOW  YOUR  ROOTS,  BUT 
ALSO  TO  SHOW  YOUR  VIRTUOSITY  IN 
THE  WAY  YOU  USE  THE  SAMPLE. 
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THAT'S  JUST  Nl^PNSENSS-  HAVE  YOU 

USTSNeD  TO  THIS  STUFF?  AUT<?TUNED 
SIN^INJiSr  BY  PEOPLE  WH^  CAN'T  SIN(S^, 
ON  TOP  OF  TUNES  THEY  DIDN'T  \UEITE, 
ADD  OVEE  A BEAT  STODEN  FROM  SOME 
OEEAT  BDACK  AETIST  FROM  THE  PAST 
WHO  DIDN'T  PET  PAID.  J 


"STODEN?"  THEN  WHY 
ISN'T  JAZZ  STEADINO? 
YOU'RE  ONE  OF  THOSE 
PEOPDE  WHO  NEVER 
DOVES  AN  ART  FORM 
UNTID  IT'S 


% 


m 


/ 


YOU  WANT  TO  CADD 
THIS  MU/S/C?  IN 
YOUR  WORDD  I 
OUESS  l-CARAOKE 
IS  HlOH  ART' 

"I  DOVE  HOW 
HE  TRANSFORMED 
M/  ^^JAy.  SO 
POST-MODERN'" 


ul 


IT 


I 


/ 


% 


//■/// 


NOW  THAT  NO-ONE 
DISTENS  TO  JAZZ,  YOU  CAN 
RO/AANTICIZE  IT.  BACK!  IN 
THE  DAY  YOU  WOUDD  HAVE 
BEEN  CONDEMNING  IT  AS 
"STODEN  SOUEADS  AND 
SOUAWkCS"  BY  PEOPDE  TOO 
DAZY  TO  WRITE  RE-AD  MUSIC- 


you  ARB  SBRI^USUY 
CO^PA^lhiO  WHAT 
MIU6S  t>AVIS  D^BS 
IN  A SOU:>  TO 
WHAT  PUFF  I>ADDy 
DID  TO  eV5RY 
BRSATH  YOU  TAKBT 


HB  WAS  WRITING?  A SO\^&' 
?OP.  A FRIBND  WH<? 
D/BD,  AND  ARB  Y<DU 
SBRIB>USDY  SAYIN<&  THAT 
RAkllM'S  W<5RDS,  OP.  BVBN 
KANYB  WBST'S,  DIDN'T 
RANK  AS  BRIDDIANT 
UYR16S.-.AS  ART? 


/ 


I X>0  ADMIT 
&OOt>  RAP  IS 
.i^RBAT  P^BTRY... 


I ADMIT  I DB>N'T  DIKB  ^ 
AUT<DTUNB  MU6H— AND  SOtAsV^ 
^AMPDINgr  IS  PRBTTY  UAZY^y^ 


A 


>>> 


V 


N 


MAYBB  IT  ADD  COtAtS  BACK. 
TO  THIS:  "8B>RR^WIN^ 
IS  PBRMISSIBDB  BUT 
^NB  MUST  RBTURN  THB 
<DBJB6T  BB>RR^?WBD  WITH 
INTBRBST.— IMITATI<9NS... 
PRBTTIBR  AND  BBTTBR 
THAN  THB  PIBCBS  FRB)M 
WHICH  THBY  ARB  DBRIVBD." 


'THAT'S  N<DT  CHUCK  C>/~>y 
I THAT'S  "DBR  VODDK^MMBNB 
CAPBDDMBISTBR"  FRC>M 
1739.  AND  ON  THAT 


WB  CAN  AORBB 


DOBS  HB 
CONTRADICT 
HIMSBDF,  VBRY 
WBDD  THBN,  HB 
CONTRADICTS 
HIMSBDF,  HB 
IS  DAROB, 

HB  CONTAINS 
MUDTITUDBS— 


'tvM 


0,11 


•ri'. 
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TH^SE  SAMPUES  APE  CHAE^-ED 
TO  YOU  WHILE  FEES  FE^M  PEi>PL.E 
WH^  SAMPLED  YOU  &0  TO  US. 
UOOYS  LIklE  YOU  SHi?ULD  "EEL^UP" 
Y<DUE  ADVANCE  BY  THE  YEAE  2927 


V0H6N1  BIZ  MAEKI6  MR. 
&OhA2>S  TAI<16S  A UARdS^e 
CHUNK  O?  A S<PNC»  TC 
MAKE  A NEW  COMMERCIAL 
PRODUCT  THEY  SHOULt> 
PAY  FOR  THE  PRIYILEOE- 


'W' 


YES.  BUT  EVERY  JAZZ 
MUSICIAN  WHO  USES 
CHORDS  FROM 
X 007  fSHVTHM  DOESN'" 
NEED  A LICENSE... 


AT  SOME  POINT 
WE  HAVE  TO 
SAY  THAT  SOME 
LEVEL  OF 
BORROWING... 

/, 

/ y 
// 


hi 


9a 


L it 


t .rtr 


' i 


REOUIRINO^ 

PERMISSION 
FOR  TRIVIAL 
BORROWING 
STOPS 
COP/RIOHT 
FROM 

FULFILLING 


i ■'  A ITS  GOAL.../ i,!' 


L'l' 


' n i 


1 


■1  ' 


....IS  JUST 
I TOO  SMALL 
TO  BOTHER 
ABOUT. 


I (■  1 


.TO  ENCOURAGE 
CREATIVITY 


A^’  ' 

LJ'i 


EVEN  ^ 
JAMES  BROWN 
BORROWED  FROM 
GOSPEL  SONGS, 
AND  FROM 
RAY  CHARLES' 
SOUL  MUSIC.  ^ 


y 


185 


MIX  AND  MATCH  AS  YOU  WILL! 


AFTER  AUU,  ISJ  WESTERN  MUSIC 
1 THERE  ARE  ^NUY  TWELVE  N^TES 
AND  THEN  Y^U  REPEAT— j 

J AND  NC>T  EVERY 

COMBINATI<DN  S^DUNDS 
&OOl>.  CR  AS  JUDCrB 
UEARNED  HAND  PUT  IT... 


"WHILE  THERE  ARE  AN 
ENDRMDUS  NUMBER  DF 
POSSIBLE  PERMUTATIONS 
OF  THE  MUSICAL  NOTES  OF 
THE  SCALE,  ONLY  A FEW 
ARE  PLEAS  I NO;  AND  MUCH 
FEWER  STILL  SUIT  THE 
INFANTILE  DEMANDS  OF 
THE  POPULAR  EAR.'^  _ 

"RECURRENCE  I^ 
NOT  THEREFORE  AN 
, INEVITABLE  BADOE 
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so  WHAT  HAPPENS  WHEN  THE  MUSICIAN 
CREATES  THE  AAEUPDY  HIMSEUF?  THAT'S 
NOT  COPYRIGHT  INFRINGEMENT,  RIGHT? 
EVEN  IF  THE  TUNES  ARE  IDENTICAL? 


RIGHT  - LAWYERS  CALL  THAT  "INDEPENDENT^ 

CREATION"  AND  IT'S  A DEFENSE- 
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so  wanted  to  B6  "the  BOV 

J'/. ■';  .'•  •.'•■■•  V w ith  the  wavy  hair"  they 

^ A • '■  > ■ WERE  TAUKINfir  AB<9UT. 


REMEMBER  THE  SOb^&  BY 
[THE  CHIFF<9NS,  NS'S  FI^J5? 


XX^y'  •••  ^ ■■  ;;V::V-.;i  WERE  TAUKIN^Sr  AE 


;v*  ^ ^.-v:’  !<«.'/ 


J HS  VJS^t  ^ 

[\  kmovj  HOVJ  I'm  S0\U6>  ^ 

BUT  I'M  <S<PNNA  MAtCS  HIM  MINS— 


i 


AND  REMEMBER  C>SO^&S 
HARRISON'S  MY  SWISST  Z.ORD? 


_ . MY  S^aJSST  U<PBr>,  MMM  MY  U<PR1>-  y . :;--;.v.tas,.,- 

.,.1  BBAUUY  VJANT  TO  SSS  YOU, 

BSAUUY  VJANT  TO  BS  WHTH  YOU...  * 2-::':>y:^-T0^ 


WEDD,  I ADMIT  THEY  SOUND 
PRETTY  SIMIUAR— BUT  I DON'T 
THINK  OEOROE  HARRISON 
WOUUD  HAVE  OeUBeBATBUY 
COPIED  THE  OHIFFONS— 


(THE  JUDOE  AOREED 
WITH  YOU' 


r> 


2 


iZ/’i 
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"WIS  SUBCONSCIOUS  KNEW 
rr  ALREADY  HAD  WORKED  IN 
A SONO  HIS  CONSCIOUS  MIND 
DID  NOT  REMEMBER—.  DID 
HARRISON  DELIBERATELY  USE 
THE  MUSIC  OF  ^S'S  SO  F/A/E? 
I DO  NOT  BELIEVE  HE  DID 
SO  DELIBERATELY. 
NEVERTHELESS,  IT  IS  CLEAR 
THAT  MYSVJBBT  /.ORD  IS  THE 
VERY  SAME  SONO  AS  m'S  SO 
F/A/E  WITH  DIFFERENT  WORDS, 
AND  HARRISON  HAD  ACCESS  TO 
y^B'S  SO  F/A/E.  THIS  IS,  UNDER 
THE  LAW,  INFRINGEMENT 
OF  COPYRIGHT,  AND  IS  NO 
LESS  SO  EVEN  THOUGH 
SUBCONSCIOUSLY 
, ACCOMPLISHED." 


MY  LITTLE  SUBCOMSLIDUS 
IS  ALL  (SROWM  UP  AND 
INFRINGING  LGFYEIGHT'  . 


SOMETIMES 
A DO'LANG 
IS  ONLY  A 
Vj>0-LANG. 


)UDGE  RICHARD  OWEN 


r/VAT  SOUNDS  SO  F/A/E 
^ SCI  I THINK  IT'S  MINB— 
DO-LAA/G--DO-LAA/G-DO--LAA/G. 


I WAS  JUST  VAMPING  V 
SOME  CHORDS  AND  NEXT 
THING  YOU  KNOW— 

mu-uB-sue-vAi  ^ 


Bright  Tunes  Music  v.  Harrisongs  Music, 

420  F.  Supp.  177  (S.D.N.Y,  1976) 

A court  ruled  George  Harrison  infringed  copyright  by  subconsciously 
copying  The  Chiffons’  song  He’s  So  Fine  in  My  Sweet  Lord. 
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Three  Boys  Music  v.  Michael  Bolton,  212  f bcj  477  (9th  cir.  2000) 

A court  upheld  a $5.4  million  jury  verdict  against  singer  Michael  Bolton  for  subconsciously 
copying  an  Isley  Brothers’  song  that  he  might  have  heard  in  his  youth. 
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so  IF  I V0I2IT6  A S0\\0  THAT  SOUNDS  UIK6 
AM^THBR  I iiAM  BE  ACCUSED  O?  COP/I2ICrHT 

INFRIMCrEMEMT  IF  I COUUt>  HAVE  HEARD  IT  AND 
COUUt>  HAVE  SUBCONSCI<DUSUY  CCPIED  IT? 


NOT  OUITB.  COURTS  DON'T 
PJZeSUME  YOU  HEARD  THE 
OTHER  SONO  UNLESS  THE 
TWO  ARE  "STRKINOLY" 
SIMILAR-  BUT  EVIDENCE 
OF  ACCESS 
REMOTE. 

MICHAEL 


IF  JUl>&eS  DIDN'T 
PE6SUME  C^PPyiN^' 
IN  CASES  DIKE  THIS, 
ANYdPNE  COULD  OET 
AWAY  WITH  EIPPIN<S 
<DFF  MY  MUSIC 
BY  CDAIMINCr  JO 
HAVE  WRITTEN  IT 
INDEPENDENTLY' 
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V 


W^//A 


WELL.,  FIEST, 

THIS  ISN'T  ^NE 
OV  THOSE  SAMPUNO 
CASES  INVOUVINO  THE 
"S^UND  PECOPt>lN6r" 
EI<SHT.  XT'S  JUST 
AB^UT  THE  MUSICAL 
CO/APOSITION. 


GOT  TO  GIVE  IT  UP 


"UNDER  THE  LAW,  S^E  > 
OF  THE  THINCrS  THAT 
MAKE  THE  S^NCrS  S<DUND 
SIMILAR  - THE  C<DWBELL, 
THE  PARTY  N^ISE,  THE 
FALSETTO  - AREN'T  PART 
OF  THE  "COMPOSITION" 
BECAUSE  THEY  WEREN'T 
IN  THE  SHEET  MUSIC-  SO 
TI^Y'RE  OFF  THE  TABLEy' 


SU^,  THERE  ARE  SIMILARITIES\ 
BETWEEN  THE  SONOS-  BUT  LOTS 
OF  SONOS  SOUND  THE  SAME-  IT'S 
ONLY  COPYRIGHT  INFRINGEMENT 
IF  "BLURRED  LINES"  TOOK  ENOUGH 
C0Pyl^l0HT-P1^0TBCTet>  MAT5BIAU 
FROM  "GOT  TO  GIVE  IT  UP" 

TO  MAKE  THE  SONGS 
SUBSTANTIAUCY  SIMIUAP 


UKB  you  SAID,  Wg'RE  ^PNIUY 
TAKIMi?  AB^UT  TH6  COfAPOSlTlObi, 
SO  THINGS  DIKg  THg  COVJBBUi. 
AEgN'T  UB&ALUy  EgUgVANT. 


./3\ 


CO^JBBUL,  AUvJAYS 
EeueVAKiT'  V/^E6 
^vUBet,u/i  s/a^i 


Di>PY12li^HT  D^JgSN'T  C£NBP  ANYTHIN^S- 
THAT  ISN'T  "4?EI(^INAD"  - MARVIN 
OfKSB  &01  A g^P/RI<S-HT  <?VgR  WHAT 
A/g  gRgATgD.  N^T  THg  STUFF  HE 
Bi>RRg)WED  FRg>M  ^THER  SOH&S. 


VEAH,  DIKE  THE  STUFF  FR^MI 
JgJHNNIE  TAYUgJR'S  "DISEg> 
LADY"  - ^?AYE  USED  THAT' 


'^1 


AND  E^FYRI6-HT  Di^ESN'T 
COMBP.  "SEENES  a FAIRS." 
ADD  O?  THOSB  DEFINING 
STOCK  ELEMENTS  Of  FUN<, 
1>ISC0,  OP  Mg5T<DWN...MARVIN 
OAYB,  PHARREUL  WIDDIAMS, 
MARK  Rg>NSg>N,  EVEN  MIU6Y 
DYRUS  W<DUDD  BE  FREE  TO 
BUIUD  UPi>N  THEM. 


^€rrrk 


..'t: 


fa<_ 


MOST  Of  WHAT  MAKES  THE  S(DN6rS  S<DUND  SIMILAR  IS 
STUFF  THE  LAW  LEAVES  FREEi  WHAT'S  LEFT  ARE  SCATTERED, 
MAR6-INAL  SIMILARITIES.  N<D  L^PYRI^HT  INFRIN6-EMENT' 


OH  YEAH? 

A JURY  SAID 
WE  OVJBt>  OVBP 
$7.3  MILLI<DN 
F^DR  Cg>PYRI^HT 
yiNFRINg^EMENT'^ 


OK,  WHAT 


■ . 


\^J6LU  THIS 
A JUgY  V£gDICT...p 


JURY  INSTRUCTION  NO.  43 


TH^UfirH  A JUD&6  DID  D6(:iD6 
J THE  CASE  WAS  f' 

\seNt>IN6r  10  THE  JUEyJ 


AND  FEED"  O? 
.THE  SONC>S. . 


WAIT.  WOW  CAN  YOU  COhAPflS.^  "TOTAL 


CONCEPT  AND  FEED"  \^JITHO>UT  INCLUt>IN6r 
ALL  OF  THE  UN-PlZ(OTeCTABU5  MATBPIAO 
^IJUST M5MTI0>SJ507  TWAT^S  WWACK/J ' 


"VDUE  HDNDR,  I WDUDD  SUBMIT^ 

THAT  THE  '?TH  CIRCUIT'S  APPDICATIDKl 
DF  THE  INTRINSIC  SIMILARITY  TEST 
IS  VOHACKi  ADSD,  POSSIBLY  BOOUS^ 


IT  is,v_, 

INDUBITABLY, 

V'WHACK"'' 


YEAH.  WE  SAY  WE  ARE  FILTERING 
OUT  ALL  THE  UNPROTECTED 
STUFF,  AND  THEN  LET  IT  ALL  J I 
back:  in  by  ASklINO  ABOUT  [ 
"TOTAL  CONCEPT  AND  FEEL." 


^HICKE'S  TESTIMONY  DIDN'T^ 
HELP.  PARTICULARLY  THE  STUFF 
.ABOUT  BOOZE  AND  VICODIN.  > 


/ IT  WAS  A TOUOH  TIME'  AND  } 

A FEEL  FREE  TO  CUT  SONOS  S 
WRITTEN  UNDER  THE  INFLUENCE 
. OUT  OF  YOUR  MUSIC  LIBRARY.  / 
\ PLAYLISTS  WILL  BE  SHORTi  / 


POCKET 

CHANCE' 


^ W6UU,  UKB  I SAID, 

I'M  A m&e  &fKYe  fam 

AT  UeAST  HIS  H6II2S 
k&OT  S<DM6THIM6-... 


/^yOU  ^ 
vJB'Je  GCn  TD 
f=IMD  ^ k>JA/ 

TD  e>Z\hi&  SO^  B 
UMD52STANDIM'& 
TDDAy... ^ 


THey  ^PIBD  "6»^T  (SIVE  XT  UP"  AMD  THE 
JUPy  HEARD  TTl  — PI^SrHT  M^W,  I FEED  FREE- 
FREE  FRm— PHARREUU  VJIDDIAMS  AMD  R(DBIM 
THICKE'S  DHAIMS  AMD  VUHAT  THEy  TRIED  TO 
KEEP  ^M  US  AMD  THE  DIES  THAT  WERE  T^DD. 


IT  SPEAKS  V^PDUMES^ 
AB^UT  WH^  WE  ARE  AS  A 
D^JUMTRy  THAT,  M4?  MATTER 
WH^  y^u  ARE,  IF  you  l>0 
SeDMETHIMfir  WR<DM^  THERE 
V ^KE  D^MSE(5UEMDES.  V 


NONA  GAVE 


RICHARD  BUSCH 
(the  Cayes'  lawyer) 


^ I UNDERSTAND  THE  IMPUDSE  TO  > 
SyMPATHIZE  WITH  HIM.  I t>0  THINK  THET  SHZ>UDD 
^ AAAyBE  HAVE  CREDITED  HIS  IMFDUEMCE...  > 


] BUT  THAT  Dt^ESM'T  MEAM^ 
) THERE  WAS  COFYRIOHT 
INFRIMtS-EMEMT'  WAS  THIS 
VERDICT  OOOt>  Ft?R  MUSIC? 


WEDD  IT  PROMPTED  ^ 
SOMB  STZOhiO  REACTItJMS 
FR?M  MUSICIANS  AND 
CtCMMENTATCRS—  v 


Sque\ch*n9 


S\ate  Creativity 


Why  the  "c 
copyti9'|'^ 

should  he 


‘Blurred  Lines’  copyright  verdict 
creates  bad  law  for  musicians 


PROFESSOR 
E.  MICHAEL 
HARRINGTON 


^ I KN<?W  THE  DIFFB126MC5  BETWEEN 
INSPIRATION  AND  THEFT.  VOU  EAN'T  HEUP  BUT  BE 
INSPIRED  BY  ADD  OF  THE  OREATNESS  THAT  OAME 
BEFORE  YOU.  IN  POPULAR  MUSIO,  YOU  KNOW, 
VjHERE'S  ONLY  SO  MANY  CHORDS  BEINO  USEI^ 


u 


I^^^FYRIdSrHT^ 
r IS  SUPPOSED  ^ 
TO  U6AV6 

MUSICIANS  TO 
BUILD  ON  TH6IP 
INSPIRATIONS- 
I'M  F5ELINO 
LESS  CONFIDENT 
ABOUT  THAT  NOW- 


COPVEIOHT'S  RULES ^ 
SUCH  AS  "SCENES  A 
FAIRE"  - TRY  TO  DRAW 
A LINE  BETWEEN 
CREATIVE  FREEDOM 
AND  INFRINGEMENT 


ME  TOO. 

WHAT'S  BORROWED 
HERE  IS  A FB50. 
UKE  I SAID  BEFORE, 
.NO  INFRINGEMENT' 


"■^BUT  VERDICTS^ 
LIKE  THIS  COULD 
V LEAD  TO—  > 


BLURRED 

UINESi 


\OHAT  VJOl}Ut>  HAVE 
HAPPENED  TO  AAUSIC  IF  WE  HADyi^ 
HAD  TODAY'S  PESTEICTliPNS 

C?N  30BJ20VJIS!0?  /'rsB 


THAT'S  A 6-^9<DD  ^ 

iPUESTI^N,  AMD  d?NE  WE 
CAM  EXPLORE  THROUC^H  THE 
ST^RY  O?  A SIMC^UE  SOUO.^. 
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Doppler  Radar  600;iyiile 


SNOW 


l*fOR  THE  FULL  ST^EY  SEE 
HTTP://B^yL.E  -YUPN  ET  .OTZ&/ 


to  HIT K://Bt>YL.E -YUPN ET .0^&, 
1 CHAPTEE-6-(S-^?T-MASHUP.] 


AFT6R  HURRICANE  KATRINA, 
THEY  WERE  V^UUNTEERINC^  IN 
THE  HOUSTON  ASTRODOME— 


DAMIEN  RANDUE  AND  MICAH 
NICKERSON  WERE  TWO 
HOUSTON  HIP  HOP  ARTISTS- 
THE  DUO  WAS  CAUUED  THE 
"UEOENDARY  K-O-"— 


—"WIDESPREAD 
UOOTINO"—  ^ 


Ifctie 

[ r<4  ft c o t a i 


A{«>(«ndr}0 


LafayeUlfrl 


AutJ  7005  00  0$  0 WT  70  Au.1  7005  05  05  AM  ?0T 


IN  2005  A HURRICANE  MADE  UANDFAUU  IN 
NEW  ORLEANS-  ITS  NAME  WAS  KATRINA-^ 


THEY  DIDN'T  LIKE  WHAT  THEY 
SAW-  BOTH  THE  SLOWNESS 
OF  THE  RESPONSE  AND  THE 
WAY  THE  DISASTER  WAS 
COVERED  MADE  THEM 
PROFOUNDLY  UNHAPPY- 


Katrlna 

Looters 


! 
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ONe  NI&HT,  THE  12APP6R 
KAMYE  WEST  APPEARED 
A TEUETH^M  F^R 
VICTIMS  <^f  <ATRIMA. 


OM^'^COtAh  BY 
EM^TI<5SJ,  WEST 
UTTERED  THE 
W^RDS  THAT 
WC>UDD  ICrMITE 
A CONTROVERSY 
AROUND  THE 
COUNTRY. 


I HATE  THE  WAY  THEY 
PORTRAY  US  IN  THE  MEDIA 


IF  YOU  SEE  A BDAC<  FAMIUY, 
IT  SAYS  "THEY^RE  UOOTINO". 


YOU  SEE  A WHITE  FAMILY,  IT  SAYS 
''THEY^RE  LOOI«UNO  FOR  FOOD-^ 


AND  YOU  <NOW,  IT'S  BEEN^ 
FIVE  DAYS  BECAUSE  MOST 
OF  THE  PEOPLE  ARE  BLAC<^ 


r— THEY'VE  OIVEN^ 
THEM  PERMISSION 
JO  OO  DOWN  AND 
> SHOOT  US—  y 


OEOROE  BUSH  DOESN^  CARE 
ABOUT  BLACK  PEOPLE - 


IN  2D16,  MR.  WEST  SAID  HE  WDULD  HAVE  ViPTED  FDR  DDNAUD  TRUMP  FDR  PRESIDENT,  HAD  HE 
VDTED.  MR.  BUSH  MIDHT  FIND  HIS  CDNDERN  FDR  RACIAU  JUSTICE  STRANDELY  EPISDDIC.  -EDS. 
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IM  HIS  that 

B6IM(S  SAl^LED  A RACIST 
WAS  THE  WCRST  A\C)M6MT 
, HIS  PRESIDEMC/.  > 


WAIT,  WAIT 
. WAIT'i 


DIDN'T  A DOT  ^ 
O?  PeOPl^B  C>BJECT  TO 
. THOSE  COMMENTS?  > 


wftSHT,  we  EAppee 


THE  ISSUE  ISN'T 
WHETHER  OR  NOT  YOU  AOREE 
WITH  KANYE'S  CDAIM- 


^ WE  ARE  TAUkClNO 
ABOUT  WHAT  THE  RUUES 
ARE  FOR  MAKINO  SONOS- 
FOR  ANYONE  WITH 
«s^  ANY  MESSAGE . ^ 


"I  DISAGREE  ^ 
WITH  YOUR  SONO, 
BUT  WIUD  DEFEND  TO 
THE  DEATH  YOUR  RIOHT 
s.  TO  SINO  IT."  . 
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V^JA^JTIM6r  TO  R6F6I2EMC5  WEST'S 


W^RDS,  THE  UEfirEMDAEY  K.O 
REMIXED  OO0:>  OIOOBR.: 


FROM  THE  NEW  ALBUM 


LATE  REGISTRATION 


CAN'T  use  THB  CBUU  PHONB,  I <BBP  C'BTTIN'  STATIC 
OYIN'  'CAUSe  THBY  LYIN'  INSTBAD  Of  TBLUN'  US  THB  TRUTH 
OTHBR  DAY  THB  HBUCOPTBRS  OOT MY  NBIOHBORS  Off 
THB  ROOf? 


CUTIB  DA  BOMB 
MBT  HBR  AT  A BBAUTY  SALON 
WIITH  A BABY  LOUIS  VUITTON 
UNDBR  HBR  UNDBR  ARM 


.6HAN<SED  THE  W^RDS. 


...ex^:ham<s-ed  verses 

BY  INSTAMT  MESSA(S-E.. 


FIFTEEM  MIMUTES  DATER  IT 
WAS  UP  ^MI^INE.  WITHIN  DAYS, 
HUNDREDS  OP  TH(DUSANDS 
OP  PEOPLE  HAD  HEARD  IT- 


THEN  FIDMMAklERS  MADE 
VIDE^  VERSI<DNS  OP  THE 
SOHO,  TAKINGS'  IMAGES  FR<^M 
THE  NEWS  CO'^B'RA&e  AND 
ADDING  K.O.'S  MUSI6  TO  IT... 


•MANY  M<DRE  PEOPLE 
SAW  TH^SE. 


t'iffjICA 


George  Bush  Donf  Like  Black 


People  - by  The  Black  Lantern 


A S^N^  WRITTEN  IN  MINUTES, 
F^R  PENNIES/  WAS  REACHINfS- 
A HU^E  AUDIENCE. 


W£  WEST 
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L 


Cm^UeS  HAD  ALWAYS  BUILT 
HIS  SOK&S  <DN  ^THEE  ^USIC  - 
HE  MADE  BcJSlES  AB^UT  XT- 


AT  THE  START  OF  HIS  CAREER, 
HE  MC>DELED  HIMSELF  ON 
NAT  KINO  COLE- 


—IT  WAS  SDMETHINO 
UIKE  WHEN  A YDUNO 
UAWYER  - JUST  DUT  DF 
SCHOOL  - KESPECTS  AN 
OUDER  LAWYER.  HE  TRIES 
TO  OET  INSIDE  HIS  MIND, 
HE  STUDIES  TO  SEE  HOW  HE 
WRITES  UP  ALL  HIS  CASES, 
AND  HE'S  OOINO  TO  SOUND 
A WHOLE  LOT  LIKE  THE 
OLDER  MAN  - AT  LEAST 
TILL  HE  FIOURES  OUT  HOW 
TO  OET  HIS  OWN  SHIT 
TOGETHER.  TODAY  I HEAR 
SOME  SINOERS  WHO  I 
THINK  SOUND  LIKE  ME-  JOE 
COCKER,  FOR  INSTANCE. 
MAN,  I KNOW  THAT  CAT 
MUST  SLEEP  WITH  MY 
RECORDS.  BUT  I DON'T 
MIND.  I'M  FLATTERED;  I 
UNDERSTAND.  AFTER  ALL, 
I DID  THE  SAME  THINO. 


.0, 


FUNNY  THINO,  BUT  DURINO 
ALL  THESE  YEARS  I WAS 
IMITATING  NAT  COLE, 

I NEVER  THOUOHT  TWICE 
ABOUT  IT,  NEVER  FELT 
BAD  ABOUT  COPYING  THE 
CAT'S  LICKS.  TO  ME  IT 
WAS  PRACTICALLY  A 
SCIENCE.  I WORKED  AT 
IT,  I ENJOYED  IT,  I WAS 
PROUD  OF  IT,  AND  I 
LOVED  DOINO  IT... 


L'M 


,0 


.0 


n 


1 1 V • ' ' ’ 
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BUT  TH6  F]lOCeSS  OP  &0}^.]^OVJ\h^&  W6MT  FURTHER  THAN  THAT. 


AND  THERE  WAS  THE  W^RDD 
OP  THE  AFTER  H(DURS  CDUB 
WITH  RHYTHM  AND  BUUES 
S^N6-S  BL.ARIN<S  INT<D 
THE  SM^<y  AIR. 
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Keeps  ME  UP 
KEEPS  ME  STPOK& 
TEACH  ME  RIC-HT 
\\JHEN  I DCINlCr  WIRCNCr 
\aJEUC,  IVE  &OT  A SAVI<?E 
CH  WHAT  A SAVIOR 
VES  I HAVE 


^ =— 


WHAT  WAS 
J’HE  SONO?' 


W 

m 


SHE  &\N\lAe  MONEY 
WHEN  I^M  IN  NEED 
YEAH  SHE'S  A KIND  OF 
FRIEND  INDEED 
I OOT  A WOMAN 
WAY  OVER  TOWN 
THAT'S  OOOD  TO  ME 


SOME  SCHOLARS  THINK 
IT  IS  THE  1950  TUNE 
I "I  OOT  A SAVIOR"  FROM  | 
THE  HAROLD  BAILEV 
OOSPEL  SINOERS, 
PROBABLY  WRITTEN 
BY  CLARA  WARD. 


■0m 


iP^ 


IT  IS  NOT  JUST  THE 
I TITLE  THAT  IS  SIMILAR- 
THE  CENTRAL  MELODY 
IS  ALMOST  EXACTLY 
THE  SAME. 


WE  KNOW  CHARLES  LIKED 
TO  SUBSTITUTE  LOVE  FOR 
RELIOION.  HE  TOOK  CLARA 
WARD'S  ARRANGEMENT 
OF  THE  GOSPEL  CLASSIC 
"THIS  UITTLE  LIGHT  OF 
MINE"  AND  TURNED 
IT  INTO  "THIS  LITTLE 
GIRL  OF  MINE."  "I  GOT 
A SAVIOR"  BECAME 
"I  GOT  A WOMAN." 


* Reviews  of  fkw 
SpirHuai  Reeords 


\ SOimiERN  rOKBS 
II  Mi»S  B«  Jtnma 

DUKE  205 — ^7T>-e  good  UjIoct  that 
Jfciua  OotA  for  men  i$  Iht  ih€»«  cf 
fl>is  swtojtU^  fpirtniaJ.  Tlw  trad 
singer  sparks  the  group  on  to  ao  ever 
mote  bectie  tempo,  working  up  to  a 
pitch  of  great  eacitemeot  (Xi««. 
BMl) 


BUT  THERE  IS  ALSO  "IT  MUST 
BE  JESUS"  BY  THE  SOUTHERN 
TONES,  A POPULAR  GOSPEL 
SONG  FROM  195H,  WHICH  HAS 
I ITS  OWN  MUSICAL  SIMILARITIES  | 
TO  "I  GOT  A WOMAN  "i  HE 
PROBABLY  TOOK  FROM  BOTH. 
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THIS  MERGER  OF  GCSPEL  AND  BLUES,  SUBSTITUTING  THE  WGMAN  FGR 
GOD,  WAS  CONTROVERSIAL—  "SEX,  SIN,  AND  SYNCOPATION."  SOME 
GOSPEL  SINGERS  FOUND  IT  OFFENSIVE,  EVEN  SACRILEGIOUS. 

CLARA  WARD,  WHOSE  SONGS  AND  ARRANGEMENTS 
CHARLES  HAD  BORROWED  FROM,  THOUGHT  THAT  IT 
WAS  A DISRESPECTFUL  ATTACK  ON  GOSPEL  MUSIC. 
BIG  BILL  BROONZY  SPOKE  OUT  AGAINST  IT  TOO. 
FOR  CHARLES,  THE  MUSIC  JUST  REFLECTED  HIS  LIFE. 

BIG  BILL 
IBROONZY 


ME'S  SANCTIFIBD. 

ME'S  MIXIM6  THE  BLUES  VUITH 
THE  SPIEITUALS-  I 
THAT'S  HE  SH<?ULD 

BE  SIN6rlN6  IN  A LHUELH- 


I VUAS  RAISED  IN  THE  CHURCH  AND  VUAS  AROUND 
BLUES  AND  VUC>ULD  HEAR  ALL  THESE  MUSICIANS  ON 
THE  JUKEBOXES  AND  THEN  I WOULD  OO  TO  REVIVAL 
MEETINGS  ON  SUNDAY  MORNINO-  SO  I WOULD  OET 
BOTH  SIDES  OF  MUSIC-  A LOT  OF  PEOPLE  AT  THE 
TIME  THOUOHT  IT  WAS  SACRILEGIOUS,  BUT  ALL 
WAS  DOING  WAS  SINGING  THE  WAY  I FELT. 


I IF  I WROTE  A SONG  ABOUT 
JESUS  AND  SOME  GUY 
TURNED  IT  INTO  A SONG 
I ABOUT  HIS  GIRLFRIEND,  I'D 
^ BE  PRETTY  UPSET  TOO' 

/ If  AND  YET  WITHOUT  ^ 
THAT  BACK  AND 
FORTH,  FROM  THE 
TROUBADOURS  ON 
FORWARD,  THINK 
HOW  MUCH  MUSIC 
WE  WOULD  LOSE— 


AND  WHAT  RAY  CHARLES  DIdY 

WAS  SIMPLY  BRILLIANT— 

HE  TOOK  GOSPEL  AND 
BLUES,  AND  CREATED  SOUL- 
IT  WASN'T  ORIGINAL  BUT 
IT  klAS  SOMETHING  NEW. 
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so.  -iOM  6UYS 
AE6  TH5  eXPEETS- 
IS  THAT  U66AU? 

~7 


vjOLiut)  rr  B6  ue^rAu  t^day?  pe^^babuy  n^pt. 

CUA^LBS  WAS  TAklINfi-  BI6-  CHUNKS  MEUODY, 
^ EEW^EDlMCr  S<5NC-S— YOU  COUCO  CUAIM  AUU 
^~\CHAEU£S^  SOMOS  W5E6  ^'FAIE  USES"—; 


■y 


r— PAEODIES  OF 
THE  OOSPEU 
OEIOINACS— 


IT  WOULD  BE  A 
TOUOH  - AND 
^EXPENSIVE  - FIOHT. 


\\4 


U 


/z 


ySUT  BOE^WIN^M- 


FEOM  OOSPEL 
AND  BLUES  IS 
WHAT  SOUL'S 
ALL  ABOUT'  > 


il 


'•A':-:' 


AND  SHE 
PEOBABLY 
WOULD  HAVE.; 


BACK  THEN,  PEOPLE 
JUST  DIDN'T  THINK  THAT 
COFYEIOHT  EEOULATED 
MUSIC  THIS  FINELY  - ON  THE 
ATOMIC  LEVEL.  BUSINESS 
PEOPLE  DIDN'T  SUE. 

^ SO  YOU 'EE  TELLINO  mT 
THAT  TODAY  CLAEA  WAED 
COULD  HAVE  STOPPED 
EAYCHAELES? 

YUP. 


M 


WELL,  PEOPLE  WOULD 
HAVE  EIDICULED  HIM 
IF  HE  HAD.  BUT 
LEGALLY  SPEAKINO? 

^ ’W 

\\v 


^WHAT  ABOUT  KANYE? 
COULD  HE  HAVE  USED 
COPYEIOHT  TO  STOP 
THE  LEOENDAEY  K.O. 
,FEOM  SAMPLING  HIM? 


THAT'S  A TOUOH  ONE. 

THE  SUBJECT  MATTEE  IS 
TIMELY  AND  POLITICALLY 
CHAEOED,  THE  NEW  VEESION  , 
IS  HEAVILY  TEANSFOEMED 
AND  K.O.  WEEEN'T  A\AKINO. 
.IT  COMMEECIALLY. 


THOSE 
THINOS  ALL 
CUT  STEONOLY 
IN  FAVOE  OF 
FAIE  USE. 


'■m 


BUT  YOU  CAN  HAEDLY  SAY  ITIS  A PAEODY  OF 
I OOLD  0100512.  IT  IS  MOEE  OF  A SATIEE,  USINO 
KANYE'S  SONO  TO  MAKE  A DIFFEEENT  POINT... 


...SATIEES  CAN  CEETAINLY  BE  FAIE  1 
USES  BUT  A PAEODY  WOULD  HAVE 
^ BEEN  AN  EASIEE  CASE.-.^ 


AND  SOME  COUETS  HAVE  SAID  THAT  1. 


ME.  WEST'S  EEPEESENTATIVES  LATER  TRIED  TO  USE  COPYRIGHT  TO  BLOCK 
THE  UEOENDAEY  KO'S  MATERIAL  FROM  THE  INTERNET.  IRONY?  -EDS. 


OETTINO  SOMETHING  WITHOUT  PAYINO  THE 
CUSTOMARY  PRICE  IS  "COMMERCIAL."  K.O. 
DIDN'T  PAY  TO  CLEAR  THOSE  SAMPLES.-. 
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W/mBCrnOhA  U1N5,  I'D  SAY  THAT  VUHAT  THEY 
AI26  Di>IN6  IS  P12<9T6(:T5D  FAIE  USE,  BUT 
LAWYERS  MI6HT  DISA6»REE,  THIKII<:iM<Sr  K.(5.  WERE 
JUST  FREE-RIDINJfir  ICAMYE'S  FAME  AMD  THE  . 
' (popularity  <DF  his  mew  SOh^&.yj 


^—JUST  AS^ 
8EM  FEAMKLIM 
DID,  WHBM  HE 
REWORDED 
A POPULAR 
SOMOOF  , 
V HIS  DAY.  >7 


^ OK.  I AM  ^ 
HAVIM^S-  Le<&AL 
TMI.  TOO.  MUOH 
V INFORMAT  ION. 


BASICALLY,  WHAT  YOU  ARB  TBLLINO  ME  IS  THAT  THE 
STORY  OF  THIS  ONE  SONO  - THIS  HUNDRED  YEAR 
LONO  CHAIN  OF  BORROWING  AND  TRANSPOSING  - 
SHOWS  HOW  MANY  OF  THE  CREATIVE  PRACTICES 

MUSIC  HAS  ALWAYS  USED  MIGHT  t T 

. \ BE  ILLEGAL  TODAY?  RIGHT?  J , 


RIGHT 


^ m 1 

VJAIT  THIS  ISM'T  FS>BBII>l>IN6r 
IT,  JUST  SAYINfS  HAVE 

T<?  PAY  IT.  THAT'S  UIK6 
SAYINfS^  (S^E^PCERY  STAKES 
ARE  "FcJRBIDDINiSr"  FOOl> 

.BY  CHAR<S^IMd?  F^:>R 

"mi 


O?  CkPURSE  6<5MP^:?SERS  SHC5UUD  (S-ET  PAID' 
UAR^rE-SCADE  B^RR^?VUISJ(S^  ^^ES  C?VER  THE  LIME' 
BUT  PAY  F^R  EVERY  JAZZ  S^LZ>,  Z)R  FZ>L<  SO^&  IM 
A CLASSICAL  C^MPOSITI(CN?  EVERY  TINY  SAMPLE? 
VJC>ULD  THAT  C'ET  US  M^RE  MUSIC?  ACTUALLY  IT 
WOULD  BE  A OREAT  MUSICAL  DISAPPEARING  ACT' 

...AND  REMEMBER,  THOSe’^N 

WHO  ARE  BORROWED  FROM, 

.ALSO  BORROW  THEMSELVES' 

WE  NEED  THE  RIGHT 
_ BAUANC5  BETWEEN 

^15>^^^Awhat's  owned  an^ 

.WHAT'S  FREE 

'w-> 


% 


/Y 


'ANJY  EUUE 
. THAT  MAtCES 
[JA2Z  lUUEOAUO 
.ISCUEAEUYJ  o 

HMMM. 


\K^1  V/ / 
C 

/ /x  M 


LOOK  BACKl 
; AT  THE  WHOLE  1 
i COMIC.; 


.THIS  IS  A' 
COMIC? 


r~n\ 


t-. 


1-^ 


i-ujr-f: 


IMAGINE  WE  HAD 

TODAY'S  COPYRIGHT 
SYSTEM  FROM  THE 
BIRTH  OF  MUSIC.  MUCH 
OF  THE  MUSIC  WE'VE 
BEEN  TALKING  ABOUT 
WOULDN'T  EXIST. 

i 

'mV- 


''‘''■  '"''"'''the  sources  would  still  have 

BEEN  UNDER  COPYRIGHT  - TODAY'S 
COPYRIGHT  TERMS  ARE  SO  LONG  - 
AND  THE  BORROWING  WOULD  NOT 
FALL  INTO  AN  EXCEPT  lONL--. 


SHOUUDN'T 
HAVE  WRITTEN 
ABOUT  SWEET 
AND  PUEASANT 
BRUNETTES.  1 


t-/ 


T .. 


^ BUT  THE  ^ 
CHURCH 
COMPOSERS 
BORROWED 
FROM  USii 


r\mr^ 


CoitDicttb  of 

^orrototaS 

y 


Wr 


W 
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r 


i 

i 

( 


r 


r ^ ^ 

TUENS  OUT 
THEY  OASI'T 
HANDEL 
THE  TRUTH., 


TUENS  <DUT  ' 
THERE  ISN'T 
EVEN  ^NE 
^ETH^PVE^ 


KIND  OF 
S»^NE. 


AOLO&y. 


A^Vl/TTffyVfVP 

BLACKBIRD  N^T  SIN(SIN(S 
IN  THE  DEAD  OF  NICrHT-. 


NEVER  MIND  DEALS  ^ 
WITH  THE  DEVIL,  JUST 
^ DON'T  MAKE  DEALS  , 
WITH  THE  LAWYERS'' 


WHAT  WOULD  THAT  LEAVE 
-V US  WITH?  SILENCE?  . 


parKei" 


ISrfS® 
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I think:  CA3rB'S  SIU6N66  IS  A 
FUAi^RANT  RIP^PFF  OP  VJB  IA\CB. 
EVER  HEARD  THE  PHRASE  'iJUIET  AS 
A M<DUSE'?  VJE  SHOULD  SUB  HIM' 


^ '''y>  


( N^,  <DF  ] 

( WE'EE  HUMAN,  WE  I 

— UEC^AL  OE  NOT.  AND  ^ 

— 7 

^UDUESE 

^miCE  MUSIC,  that's! 

SOMETIMES  FOEBIDDINO 

N^T'  J 

^WHAT  WE  DO-.-r^ 

BOEEOWINO  WILL  MAKE 

—BUT  D<5es  n 
T HAEDEE  BUILD  0\ 
WHAT  CAA'vE  BEF^EE? 


^K,  OY..  y^UE  P<DINT  IS,  WILL  WE  fi^ET 
THE  NEXT  dSrENEE,  THE  NEXT  S<DUL  <DE  JAZZ, 
THE  NEXT  EAY  CHAELES  4?E  i?E  WILL 

THE  EULES  STAND  IN  THE  WAY?  EliS^HT? 


C^UYS,  ^ 
WAKE  UP'  WHZ> 
CAEES  WHAT  THE 
LAW  SAYS,  N<DW 
WEVE  &01  THE 
INTEENETi  U^OY 
AT  Y^PUTUBE.' 
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...W^EEyiNdS-  THAT 
TH6EE  BE 

EM<5U6H  FACTI<9MALISA\ 
IM  (Jy^NfirEBSS— 


L<pve 

'/on,  MAM 


^ V^JEUU,^ 
'/on  HAVE 
A P<?IMT. 


^THE  lE^MY  IS  THAT 
AS  THE  UAVJ  BECAME 
MOEE  C^MTEOUUIMC^, 
AS  IT  HAS  EEC-UUATED 
MUSIC  MC>EE  TICrHTCY— 


^ THE  TECHMOUOCrY  DID  THE  ^ 
C5PP<DSITEi  A TEEMAC-EE  CAM  MCVU 
DO  THIMOS  OM  A DAPTOP  THAT  OMUY 
A HlOH  EMD  EECOEDIMO  STUDIO 
COUDD  HAVE  DOME  IN  1920.  ^ 


o\  Sounw 


VAoto'wn 


Studiq 


^ vrW 

so  VJ^O  CA2eS  VJHAT  TH5  UAW 
SAYS?  LOOKNO  JUST  AT  EEMIX, 
WE  HAVE  M^RE  PRACTI6AU 
I ^:UUTUI2AU  FREEDm  THAN  EVER- 


Rlg>HT' ) 


REMEMBER  ^ 
THE  LEiSrENDARY 
K.O.'S  SOt^O?^ 


EXCEPT  rf^ 
ISN'T  THAT 
SIMPUE- 


]C 


SURE  - AND  yC5Ur\ 
CAN'T  TEUL.  ME 
MIUUIC>NS  OF 
PEOPUE  DIDN'T 
HEAR  IT  C>NUINE.. 


YES  THEY  DID-  IF  THEY  HAtT^ 
AN  INTERNET  CONNECTIC5N. 
BUT  ON  TV?  ON  MAINSTREAM 
RADIO?  NO,  THE  DAW 
OPERATES  DIKE  A FlUTER, 

I A MEMBRANE,  TO  KEEP 
UEOAUUY  OUESTIONABUE 
^MATERIAL-  OUT. 


WHICH  MEANS  THAT 
THE  HURRICANE 
KATRINA  REFUGEES, 
THE  PEOPUE  EXIUED 
TO  THE  HOUSTON 
ASTRODOME— 

WERE  VERY 
UNUIKEUY 
TO  BE  ABUE 
TO  HEAR 
THE  SONO 
WRITTEN 
ABOUT 
THEM— 


I WE  HAVE  TWO  REALMS  OF  CULTURE  NOW-  ONE, 
INFORMAL,  FUEETINC-,  AND  ONLINE-  THE  VIDEO 
IS-OES  UP  AND  YOU  SEND  IT  TO  YOUR  FRIENDS 
BUT  A YEAR  LATER  ALL  YOU  FIND  IS— 

wm 


IT'S  THE  VIDEO 
FORMERLY  KNOWN , 
AS  "MASHUP"'' 


a 


I THE  OTHER  KIND  OF  MUSIC 
IS  LE«SrAL,  LICENSED, 
PERVASIVE  AND  PERMANENT. 
,11  LASTS.  . \ 


7/  -v  t a 


- jSi 


THE  COLLECTION. 
NAME'S  8IEBER. 


'^5' 


// 


e 


IF  ALL  YOU 
CREATE  ARE 
FLEETINO  LITTLE 
BUBBLES  OF 
CLEVER  REMIX, 
HOW)  CAN  ANYONE 
BUILD  ON  WIHAT 
YOU  DO 


'6'/e/?  Hafm 

Army 
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THE  AUT<?-TUNED\ 

P^P  that  LI^^ENSES 

A SIN(S-UE  EIFP  FI2^?M 
AM  SO'S  HIT—  ^ 


—AMD 

AiS^AIM.. 


—AMD 


AMD 

A<SA1M.. 


^ PDAY 
IT  A(S^AIM 
. SAM-* 


I BET  IVE  BEEM 
BIT  A HUMDEED 
TIMES  THAT  WAY- 


VOAS  Yi?U  EVER 
BIT  BY  A DEAD 
FLAT? 


—AMD 

A6-AIM. 


RAY  DHAEDES  STARTED 
BY  STEAI(^HT  COVi\^G>... 
BUT  HE  DID  M^EE  THAM 
THAT,  HE  BUIDT  A WH^PDE 
TEADITI<?M  AMD  THEM 
^THEE  ARTISTS  BUIDT 
<DM  VUHAT  HE'D  D(DME. 


SO  YOU  ARE  SAYIMfSr, 
Y^U  ^AM  MAKE  AM 
IMDIVIDUAD  MASHUP 
^M  YOUTUBE,  BUT 
WHAT  AB<?UT  A VJUOUB 
(S-EMRE  DIKE  SOUL 
i?R  JAZZ? 


I SHDUUD 


BE 


THE 


DM  6 


DM 


THE 


BDTTDM' 


AMD  IT  WAS  DE5-AD. 
PEDPDE  CDUDD  HEAR  IT 
DM  TV  AMD  THE  EADID- 
MUSI6IAMS  6DUDD 
BUILD  THEIR  CAREERS 
ARDUMD  IT  WITHDUT 
WDEE/IMD  THEIR 
SDMDS  WDUDD  BE 
BREAKIMD  THE  DAW- 


/^E'S  RIDHTr 
AT  THE  VERY 
LEAST,  IT  IS 
^UCH  HARDER.^ 


AMD  MAYBE  WE  DDM'T  WAMT 
DMLY  TD  EMCDURADE  THE 
MADPIE-CLEVER  CUT  AMD  PASTE 
DF  THE  IMTERMET  MEME—  ^ 


SURE,  MUSICIAMS 
WILL  ALWAYS 
MAKE  MUSIC, 
WILL  ALWAYS 
BREAK  THE 
RULES,  BUT  IT 
BECOMES  MUCH 
HARDER. 


(i 


—AMD  BEATS 
IT  TO  DEATH- 


"WHITHER  ^ 
VIRTUOSITY—?" 


*yES  CLEVER'CLDOS,  WE  KMDW  THEY  DIDN'T  USE 
THAT  ACTUAL  LIME  IM  THE  MOVIE-  HAPPY  MOW?  -EDS- 


NOVJ  ALU  you  HAVE  TO  t>0  IS  T6UU 
ME  WHICH  SIDE  IS  TEUUIM(S  THE 
TEUTH  AB<DUT  DOWMU<DADIMCr... ' 


WEUU,  THE  FIRST  THINC^  TC>  SAY  IS,  IN 
LtHE  united  STATES,  J7X5  ILUB^AL.  f~ 


NCT  AUU  DCWNUCADINC  O?  CCUESE- 
IF  YCU  ARE  BACKING  UP  YCUR  CWN 
MUSIC,  CR  SHARING  MUSIC  UNDER 
A CREATIVE  CCMMCNS  LICENSE, 
CR  MAKING  A FAIR  USE  CF  A 

ccpyrictHted  wcrk,  that  is  CIC- 


Cw 


BUT  LARC^E  SCALE  Y 


>U 


"SHARI NCr"  CF  CCPYRICrHTED 
.MUSIC  WITHCUT  PERMISSION? 
ILLEGAL  IN  THE  U-S. 


^ AND  WHILE  IT  IS  ONE  THINO  TO  BREAkl  THE 
LAW  IF  YOU  THINK  IT  IS  UNJUST  AND  YOU  ARE 
PROTESTINO  AOAINST  IT  AND  WILLINO  TO  TAKE 
THE  CONSEOUENCES— 


WBSBRVE 


u 


111 


\ 1 


—YOU  CAN'T  CLAIM  CIVIL  DISOBEDIENCE 
IF  ALL  YOU  WANT  IS  ANONYMOUS  AND 
ILLEGAL  ACCESS  TO  MUSIC  FOR  FREE' 


^ OKi  A CLEAR 
ANSWER'  BUT  HOWl 
BAD  ARE  ITS 
EFFECTS? 


/ 


n 


_2i_ 


WELL,  THAT'S 
1 A L/7TLE  MORE  | 
COMPLEX— 


FROM  THE  TWO , 
ON  THE  ISSUE. 1 


I' 


W)5  AUU  U^ve  MUSIC,  DCN'T  W6?  IF  ANVTHINCr 
HURTS  MUSIC,  VJB  SH<?UCD  BE  AC-AINST  IT, 
RI<S-HT?  PIRACY  HURTS  MUSICIAMS-  IT  WCUUD 


HARM  ANYONE  IF  VvJHAT  THEY  MAKE  IS  STCCEN- 


YES,  DICrlTAU  MARKETS  ARE  C-RCWIINCr, 
THANKS  TO  USL  BUT  OVB12AUU  SALES  ARE 
DOWM  AND  THAT  IS  HURTINC^  THE  EC^DN^Y- 
THINK  CF  ALL  THE  PEOPLE  - FR^M  RECORD 
STORE  CLERKS  TO  SESSION  MUSICIANS  - WHOSE 
JOBS  DEPEND  ON  THE  MUSIC  INDUSTRY. 


^ tiVuV'’  ",•  * 


» V*  ‘ . . • */',•  *'i7 

ictr.V;  ‘ vV  / ’ '•  \r  < t ' 
^1*  is/ »>'•**  *V 
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BUT  IM  THE  VU<i>RUD  C 
MUSIC,  THE  SKY  ISN'T  FAUUINd? 
IT'S  RISINCr^  SURE  THERE  ARE 
UOSSES  lO  THE  OUD  BUSINESS 
MODELS,  BUT  IF  YOU  FACTOR 
THE  EXTRAORDINARY  OROWTH 
OF  LIVE  PERFORMANCES,  THE 
OVERALL  MUSIC  BUSINBSS  IS 
ACTUALLY  BIOOER  THAN  EVERi 
MORE  PEOPLE  ARE  /AAklINO 
MUSIC  AND  DIOITAL  MARKETS 
ARE  BOOMINOi 


DON'T  CONFUSE  /OUR  BUSINESS  MODEL 
WITH  THE  MUSIC  BUSINESS'  THE  MAJORITY  OF 
MUSICIANS  HAVE  NEVSIB  RECEIVED  MUCH  FROM  THE 
SALE  OF  COPYRIGHTED  MUSIC-  THERE  ARE  NEW 

ai  Kikic«.«.  AA/Orici  e.  /^/i-r  tucdc  uip'\/p  P\/Pki  ;i«.pri 
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AMD  WHAT'S  TH6  BASEDIM6 
-z'iri-ivJB  AE6  M6ASURIM<S-  AfirAINST?. 


'iy/Z/M 


4.-> 


i 


'z  ^X^/W/f/igtnatm 


m 


people  D^M'T  AVAklE  AS  AAU^H  M^MEY  OUT  OP  REC<DEDS. 
BUT  I HAVE  A TAKE  ^M  THAT  - PE^PUE  OKUY  MADE  M<PMEY 
^UT  OP  EEC^DEDS  F^E  A VERY,  VERY  SMAUD  TIME- 

J 


¥ l" 


jli 


WHEM  THE  ^OUUKO  ST^MES  STARTED  Y 
<5UT,  WE  DIDN'T  MAKE  AMY  M<DMEY  ^UT  OP 
RECORDS  BECAUSE  RECORD  COMPANIES 
WOULDN'T  PAY  YOU ' THEY  DIDN'T  PAY  ANYON^ 

£S 


=a@i0fr 


so  IF  YOU  LOOK  AT  THE 
HISTORY  OF  RECORDED 
MUSIC  FROM  1900  TO 
NOW,  THERE  WAS  A 
25  YEAR  PERIOD  WHERE 
ARTISTS  DID  VERY  WELL, 
BUT  THE  REST  OF  THE 
TIME  THEY  DIDN'T. 


THEN,  THERE  WAS  A SMALL  PERIOD  FROM  1970 
TO  1997,  WHERE  PEOPLE  DID  OET  PAID,  AND  THEY 
OOT  PAID  VERY  HANDSOMELY  AND  EVERYONE 
MADE  MONEY.  BUT 
NOW  THAT  PERIOD 
HAS  OONE. 


k 


I 1 -T  ^ 

--  '-^/.C-i'^ND  WHAT'S  THE^ 

k :Y:k  ALTERNATIVE 7 
" ------ 


'WE'RE  BACK  IN  THE  AOE 
OF  THE  TROUBADOUR?^ 


■ ^ 
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YOU 

OF  A SONO. 


YOU  A 

S^M(9  IN  THE 
SH<9W5R... 


YOU  TEI5D  TO  PUPCY  A SO\^&  ^N 
S^ME^NE  EUSE'S  TELESCREEN- 


WIINSTON  SMITH 


THAT'S  THIZBe  STTZHCeS,  MB.  SMITH. 
TO  BBCSm  YOUB  PUMISHMBNT ... 


N^T  BOOM  IZOl 


VOE  X>0  HAVE  RAMPANT  ILLE<SAL  COFYINfS-  MUST  WE  DRAMATICALLY  INCREASE  SURVEILLANCE 
AND  ENFORCEMENT  TO  STOP  IT? 


ALSO)  THAT  N5\0  TBEATY  t>OeSN'T  CHAN05  t>OM5STIC  UA]/U  ANt>  VJB  HAVB  ALWAYS  BBBN  AT  WAR  WIITH  OOBANIA. 
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HOJB  ?013.  THE  lE^Ny-CHAUUENiSED:  WE  ARE  SAYIMtS-  234 

THIS  VJOlJU:>  BE  3Al>-  'EDS. 


N<PTATI^M,  WAS 

SUPPOSED  TO  PROl>UCe 
A SIM6^U6  M^M<?PH.i>NI6 
ReLI^I<^US  CAN^M,  AUUOVJS 
COMPOSBPS  TO  COhAPOSB 
. POLYPHONIC  MULTITUD5S... 


/Quality  musicalTn 

PEINTISJfir  ALLOVJS 
MUSIC  TC  TRAVEU 

CC>UNlTRy. 


PADIO,  TV,  THE  WALKMAN,  THE  MP3  PUAYEE,^ 

MEAN  THAT  MUSIC  CAN  BECOME  THE  — ^ 

BACK0I20UND  TO  OUR  WORCD— 


— SAMPUINO  MEANS  THAT  WE  OO 
FROM  TCHAIKOVSKY  USINO  THE 
TUNS  OF  "THE  MARSEICCAISE" 
IN  THE  "1212  OVERTURE"... 


IN  A W(PEL.D  WH6E6  MUSIC  COULDN'T 
66  R6COED6D,  OE  SHE6T  MUSIC  SOLD, 
COMPOS6ES  DEPENDED  ON  PATEONAOE— 


THE  MUSIC  WEITTEN  TO  PLEASE  THE  <INO 
IS  DIFF6EENT  THAN  THE  MUSIC  ON  A EADIO 
PEOOEAM  ADV6ETISINO  'THE  KINO  OF  8E6ES— ' 


o 


...OE  E6COEDED  BY  THE  YOUNO  OEESHVUIN 
ON  A PIANO  EOLL  THAT  PLAYED  IN  '10,000 
SUBUEBAN  LIVINO  EOOMS- 


cP 


AND  THE  MUSICIAN^ 
6AEN  MONEY  CHANOES- 


i ^ 


DD  I NEED  A 
6EEATEE  PEESENCE 
DM  SDCWU  MEDIA? 


ttLUTEUUST 
"(STEDUBADDUEFDEHIEE ' 


\ 


ROEALIT 
STATEMEMT 

ii  $ 


^DS  (/ 

VID50  OAMES '•-A. 

C>OWNLC>ADS  MERCH 

STEEAMINO  I 
EDYAUTIES  | 


// 


/; 
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fO]2.  THE  FIEST^ 
ZHOO  YEARS 
Of  THE  ST<?Ry, 
PROPERTY  UAVU 
WAS  fORBl&hi 
TO  MUSIC 


AND  THE  UAW  AND 
TECHN^DUPC'Y  WEREN'T  NEATLY 
SYNCHRC5NIZED,  PROBABLY  A 
&OOt>  THINO.  WE  DIDN'T  OET 
RIGHTS  OVER  "COPIES"  UNTIL 
CENTURIES  AFTER  OUTENBER^ 


EEVOLUTIONAEY 
TECHNOLOGY 
OVER  HERE'? 
HELLO??'' 


MUSIC  COPYRIGHT: 
SOPHOCLES  TO  THE, 

Statute  of  anne 


THE  REALITY, 
LESS  SO? 


THE  RIC-HTS  EXPAND  IN 
EVERY  DIMENSION.  THE 
PERMISSIONS  CULTURE 
CUTS  AWAY  AT  THE 
PUBLIC  DOMAIN. 


240 


AND  N^W  IN  PDAC6  OV  THIS 
CREATIVE  FRENZY  OF  BORROWING 
AND  INFLUENCE— 


■CYiv'v 


•v.i;«»v 
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^ ...WE  HAVE  THE 

THREAT  O?  UE6rAL  ^ 
&^\l>l^CY.,  RliSrHT  AS  THE 
TEi:HN.i>U?6rlES  <SIVE  US 
. FREEDiPMS  WE'VE 

MEVER  HAD.  < 


^ CUBAIZUY  TUUB(^AU 
COyY\\^&  FLOURISHES  - 
IDDOIT  D^DWNLOADINlfS' 
BUT  B^RR<2WIN(Sr  THAT 
SHOULD  BE  UBi^AU 
IS  BLOfiKED.  ^ 


i 

li 


i 

i 


'i 

I 


"i 

) 
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MUSIC  WllUL  SUEVIV6. 
MUSIC  ACWAVS  SURVIVES. 
PCATC,  THE  HCCV  RC>MAM 
EMPIRE  CR  ASA  CARTER 
CCUCD  TECL  YOU  THAT. 


/yrcf/^/ 

' Af/X/NG  / 
AAODES 


BUT  WHAT 
MUSIC  WICU 
WE  AI/SS?? 
WHEN  WE 
DCN'T 

. NEED  TO.  > 


' MUSIC 
BROUCrHT  US 
HERE.  ME  AND 
MY  STUPID 
PIANC 

^ RECITALS.  A 


Y^...AND 

ROBERT 

JOHNSON 


^YOU.^ 
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SAEEIERS  AND  PREJUDICES 
DIS12UFTI<DN  AND  OUTRAfirE, 
BUT  THE  MUSIC  RODUS  ON, 
^ GENERATION  AFTER  rn 
GENERATION.  / 


About  the  Book 
Or  ''Pictures  of  Dancing  About  Architecture”* 


Music  touches  us  deeply.  A banal  sentence.  Remember  when  you  were  a teenager  and  the  only  thing 
more  important  to  you  than  music,  was  the  person  you  were  in  love  with?  (Requited  or  not.)  Remember  that 
moment  when  you  could  not  even  explain  who  you  and  your  friends  were  without  referring  to  this  song, 
or  that  genre,  this  artist,  that  band?  Remember  being  transported — made  into  something  different — by  a 
guitar  riff,  a line  in  a song  (“and  the  click  of  high  heeled  shoes”),  a rap  lyric  (“Straight  outta  Compton...”), 
Goodman’s  clarinet  (“the  ill  woodwind  that  nobody  blows  good”),  Davis’s  trumpet,  Casal’s  throbbing  cello, 
Horowitz’s  dreamy  precision  — by  an  insistent  bass  line,  a brilliant  “drop”  in  EDM,  by  the  apparently 
accidental  inevitability  of  a musical  phrase?  That  is  what  music  is  to  us.  It  reaches  our  core — or  maybe 
creates  it. 

Music  is  different.  An  argument,  you  can  accept  or  reject,  fact-check  or  analyze.  A tune?  Not  so  much. 
Music  seems  to  flow  over,  through  or  behind  our  mental  firewalls.  We  talk  about  it  touching  us  “viscerally,” 
as  though  our  viscera,  our  guts,  were  a locus  for  beauty.  But  music  reaches  places  in  our  minds,  not  just  our 
intestines. 

Music  builds  on  itself.  To  those  who  think  that  mash-ups  and  sampling  started  with  YouTube  or  a 
DJ’s  turntables,  it  might  be  shocking  to  find  that  musicians  have  been  borrowing — extensively  borrowing, 
consciously  and  unconsciously — from  each  other  since  music  itself  began.  We  don’t  mean  simple  copying — 
the  reproduction  of  an  entire  song.  We  mean  the  borrowing  and  cultural  cross-fertilization  that  creates 
more  music.  Church  musicians  borrowing  from  troubadours.  The  Marseillaise  quoted  in  the  1812  Overture. 
The  African  polyrhythms  that  came  to  the  United  States  during  slavery.  The  fragment  of  another  tune 
in  a jazz  solo.  Whether  it  is  the  rhythm  and  blues  and  country  music  that  built  rock  and  roll,  the  fusion 
of  blues  and  gospel  that  made  soul  music,  or  the  wall  of  sound  in  early  rap,  the  lines  of  borrowing  and 
cross-fertilization  go  on  and  on.  Sometimes  musical  traditions  are  appropriated  without  adequate  credit  or 
compensation.  Sometimes  the  borrowing  brings  communities  together,  creates  a shared  and  more  inclusive 
culture.  And  that  borrowing  continues  even  when  it  is  forbidden;  whether  by  the  state,  or  the  church,  or  the 
racial  segregationist,  or  the  guardians  of  high  culture.  It  goes  on  even  when  the  technology  of  the  time  seems 
to  make  it  difiicult.  In  fact,  those  technologies — from  musical  notation  to  the  player  piano  to  the  tape  loop  to 
the  sample  deck — turn  out  to  be  unruly.  They  often  do  the  opposite  of  what  we  expect  them  to,  sometimes 
to  our  great  benefit. 

Music’s  production  systems  have  changed.  The  technologies  have  evolved,  of  course.  (Isn’t  it 
remarkable  to  think  that,  until  about  the  end  of  the  19th  century,  to  hear  music  you  either  had  to  play  it 
yourself  or  hire  someone  to  play  it  for  you?  We  think  ourselves  at  the  bleeding  edge  of  musical  technology, 
but  the  advent  of  recorded  music  is  a greater  transformation  than  anything  that  has  happened  in  our  lifetimes.) 
The  incentive  systems  have  changed,  from  the  troubadour  or  the  gifted  amateur,  to  the  Church  composer, 
the  aristocratic  patronage  system,  the  rise  of  music  as  a commodity  for  the  masses — whether  in  the  form 
of  sheet  music,  player  piano  rolls,  vinyl,  CD,  downloads  or  streams.  And  with  the  technologies  and  the 
incentive  systems,  the  law  of  music  has  changed,  often  for  good  but  sometimes  for  ill.  We  now  face  the  irony 
that  as  rampant  illegal  downloading  of  recorded  music  goes  on,  the  artistic  practice  of  making  music  has 
never  been  so  tangled  in  cumbersome  permissions  and  fees,  licenses  and  collecting  societies.  Artists  should 
get  paid — this  book  is  most  emphatically  not  a defense  of  illegal  downloading — but  the  law  should  serve 
creativity,  not  hinder  it. 

Music  matters.  People  fight  about  it — not  just  the  kind  of  fight  when  one  spouse  ludicrously  denies 
the  brilliance  of  Joni  Mitchell  and  the  other  insists  upon  it.  People  fight  about  music  because  they  think  it 

*The  full  quotation  is  “Writing  about  music  is  like  dancing  about  architecture.”  It  is  popularly  attributed  to  Elvis  Costello.  He  said 
he  does  not  remember  saying  it.  The  difficulty  of  attribution  in  a world  of  borrowing!  Someone  should  write  a comic  book  about  it. 
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has  power,  that  its  shape  refleets  our  eulture — or  ehanges  it — that  it  strengthens  the  state  or  the  religion — or 
undermines  it.  Name  a line  that  we  eare  about:  philosophieal,  religious,  political,  racial,  cultural,  legal.  .Music 
is  on  those  battlements,  conscripted  to  hold  a line,  even  when  those  lines  become  increasingly. ..blurred. 

This  is  a “graphic  novel,”  a comic  hook,  by  two  law  professors  about  the  history  of  music,  of  musical 
borrowing,  from  Plato  to  rap.  Obviously,  some  explanation  is  needed.  We  write  about  innovation  and  creativity. 
Ten  years  ago,  disturbed  by  the  way  that  documentary  filmmakers  were  being  hobbled  by  ludicrous  copyright 
claims  over  tiny  fragments  of  music  or  image  momentarily  caught  by  their  cameras,  we  wrote  a comic  book 
about  “fair  use”  with  our  late,  and  much-missed,  colleague,  Keith  Aoki.  (For  some  reason,  readers  seem  to 
prefer  comic  books  to  our  law  review  articles.  Go  figure.)  Our  goal  was  to  translate  our  legal  expertise  and 
scholarship  into  an  accessible  form  for  the  new  generation  of  digital  creators  who  lacked  the  high-priced  legal 
advice  that  established  media  took  for  granted.  We  thought  the  comic  would  be  read  by  a few  film  students.  It 
has  been  downloaded  more  than  a million  times  and  translated  into  multiple  languages.  There  was  a demand, 
it  seemed. 

We  thought  we  were  done  with  comic  books.  But  then  we  started  writing  and  teaching  about  musical 
borrowing — the  way  that  composers  and  musicians  borrow  from  each  other,  whether  by  sampling,  quoting, 
parodying,  or  building  on  a genre.  We  found  ourselves  disturbed  by  the  same  “permissions  culture”  that  we 
had  written  about  in  documentary  film.  Even  the  tiniest  musical  reference  brought  forth  a demand  for  licensing 
and  payment.  Of  course,  there  arc  lots  of  occasions  when  permission  should  he  asked  and  where  payment  is 
entirely  appropriate:  for  example,  using  a fragment  of  a song  in  a commercial  or  taking  a substantial  chunk 
of  a tune  and  building  a new  song  on  it,  not  as  commentary,  but  simply  as  a commercial  remix.  But  this  was 
different.  This  was  the  regulation  of  music  at  the  atomic  level.  No  amount  was  too  small  for  a property  claim, 
despite  the  fact  that  copyright  law  has  many  exceptions  to  allow  for  insubstantial  borrowing  and  reference. 
Could  one  imagine  the  great  musical  genres  of  the  past  being  developed  under  such  a scheme?  Jazz?  The 
blues?  Soul?  Rock  and  roll?  We  concluded  that  it  was  unlikely.  That  seemed. . .worrying. 

Our  research  took  us  to  the  history  of  musical  borrowing.  Even  limiting  ourselves  for  reasons  of 
time  and  practicality  to  the  Western  musical  tradition,  that  history  was  vast,  a scholars’  delight,  an  endless 
set  of  puzzles  and  connections  that  led  us  further  and  further  back  in  time.  The  research  for  the  book  took 
us  years.  (Far  too  many  years,  in  fact.)  There  are  many  histories  of  music  that  chart  the  rise  and  fall  of 
musical  movements — classicism  to  romanticism,  or  rock  to  punk.  We  have  benefited  from  them.  But  there  is 
another  side  to  musical  history.  As  we  worked,  we  realized  that,  again  and  again  through  history,  there  had 
been  numerous  attempts  to  police  music;  to  restrict  borrowing — for  reasons  of  philosophy,  religion,  politics, 
race — again  and  again,  race — and  law.  And  because  music  affects  us  so  deeply,  those  fights  were  passionate 
ones.  They  still  are.  The  history  runs  from  Plato  to  Blurred  Lines  and  beyond.  And  to  understand  the  histoiA' 
of  musical  borrowing,  one  had  to  spin  the  story  out  still  further — into  musical  technologies  (from  notation  to 
the  sample  deck),  aesthetics,  the  incentive  systems  that  got  musicians  paid,  and  law’s  250-year  long  struggle 
to  assimilate  music.  This  is  that  story.  It  is  assuredly  not  the  history  of  music.  But  it  is  definitely  a part  of  that 
history  and,  we  think,  a fascinating  one.  Remember  those  musical  moments  that  we  mentioned  earlier?  The 
music  that  made  you,  you?  You  wouldn’t  have  those  moments  but  for  this  history,  this  story.  We  ha\e  tried 
to  tell  it  here.  We  hope  you  like  it. 

James  Boyle  & Jennifer  Jenkins 
Durham,  NC.  2017 
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Acknowledgments  and  Further  Reading 


This  is  a book  about  borrowing.  And  scholars  are  borrowers.  Massive  borrowers,  whose  only  surety  is  the 
promise  to  “pay  it  forward.” 

We  have  benefited  from  so  many  sources — colleagues,  scholars  we  have  never  met,  online  resources, 
blogs,  books  about  the  Renaissance  music  scene,  or  the  Mississippi  Delta,  or  classical  music  or  the  blues. 
What  follows  here  is  not  a complete  list  of  our  sources.  Instead  of  offering  that  here  and  making  the  book 
400  pages  long,  we’ve  provided  an  extensive  set  of  references  for  the  comie  online  here:  https:/'yiaw.duke.edW 
musiccomic.Teferences.  But  what  follows  is  a good  place  to  get  started  for  the  person  who  is  interested  more 
generally  in  the  comie’s  themes,  as  well  as  a heartfelt  “thank  you”  from  us  to  those  whose  work  informed 
our  research. 


The  History  of  Western  Musical  Borrowing 


Everyone  interested  in  the  history  of  borrowing  in  Western  musie  should  begin  with  the  work  of  Professor 

J.  Peter  Burkholder.  We  consulted  his  work  extensively.  In  particular  we  relied  upon: 

• The  “Borrowing”  section  Professor  Burkholder  wrote  for  Grove  Music  Online  http://w'ww. 
oxfordmusiconline.eom/public/book./omo_gmo  (part  of  Oxford  Music  Online).  Unfortunately,  this  is 
behind  a paywall.  This  resouree  offers  exhaustive  details  about  borrowing  in  Western  music  through 
articles  that  run  from  medieval  monophony  and  polyphony  to  Renaissanee  music,  various  classical 
periods,  “art  music,”  and  jazz. 

• Burkholder  also  compiled  with  Andreas  Giger  and  David  C.  Birchler  an  online  resource  called  “Musical 
borrowing:  an  annotated  bibliography”  (formerly  available  online  at  http:, //www.music. indiana.edu/ 
borrowing/).  As  of  December  2016,  that  site  is  offline  beeause  of  a 2015  cyberattack.  We  hope  to  see  its 
return  soon. 

• J.  Peter  Burkholder,  All  Made  of  Tunes:  Charles  Ives  and  fhe  Uses  of  Musical  Borrowing  {Y?i\Q  University 
Press,  1995),  a book  on  borrowing  in  the  work  of  the  American  modernist  composer  Charles  Ives. 

• Moving  beyond  borrowing  alone,  the  broader  history  of  Western  music  is  covered  in  J.  Peter  Burkholder, 
Donald  Jay  Grout  and  Claude  V.  Palisca,  A History  of  Western  Music  (Ninth  Edition)  (W.W.  Norton  & 
Co.,  2014). 

Apart  from  Professor  Burkholder’s  prodigious  oeuvre,  we  found  many  other  works  useful.  Here  are  a few 

that  are  particularly  worthy  of  note.  A fuller  listing  is  in  the  online  reference  guide  to  the  comic. 

• Honey  Meconi,  ed..  Early  Musical  Borrowing  (Routledge,  2004) 

• Norman  Carrell,  Bctch  the  Borrower  (Allen  & Unwin,  1967) 

• John  T.  Winemiller,  “Recontextualizing  Handel’s  Borrowing,”  The  Journal  of  Musicology  (Autumn  1997) 

• David  Metzer,  Quotation  and  Cultural  Meaning  in  Twentieth-Century  Music  (Cambridge  University 
Press,  2003) 
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Law  and  Musical  Borrowing 


Despite  its  faseinating  features,  music’s  relationship  to  copyright — through  history — has  been  a subject  that 
until  relatively  recently  received  little  scholarly  attention.  The  articles  and  books  noted  below  changed  that. 
Carroll’s  series  of  articles  is  a magisterial  introduction  to  music  copyright’s  history.  Arewa  writes  sensitively 
of  music,  property  and  cultural  appropriation — particularly  across  racial  lines.  Boyle  illustrates  the  story 
of  musical  borrowing  and  copyright  with  a 100-ycar  long  history  of  a protest  song  written  after  Hurricane 
Katrina  (told  in  the  “I  Got  A Mashup — A Song’s  Talc”  section  of  this  comic,  pp.  201-222).  Vaidhyanathan 
and  McLeod  were  the  first  seriously  to  engage  with  the  cultural  and  aesthetic  effects  of  restrictive  legal 
regulation  on  musical  borrowing,  particularly  in  rap  and  hip-hop  music.  Together  with  the  work  of  Lcssig. 
their  scholarship  has  defined  the  field.  Greene  has  written  extensively  about  the  intersection  of  music, 
copyright,  and  race.  McLeod  and  DiCola  have  offered  the  definitive  account  of  the  law  and  culture  of  digital 
sampling.  Demers  provides  a musicologist’s  perspective  on  these  issues. 

• Michael  W.  Carroll,  “Whose  Music  Is  It  Anyway?:  How  We  Came  to  View  Musical  Expression  as  a 
Form  of  Property,”  University  of  Cincinnati  Law  Review  (Summer  2004)  and  “The  Struggle  for  Music 
Copyright,”  Florida  Law  Review  (September  2005) 

• Olufunmilayo  B.  Arewa,  “From  J.C.  Bach  to  Hip  Hop:  Musical  Borrowing,  Copyright  and  Cultural 
Context,”  North  Carolina  Lem’  Review  (January  2006);  “Copyright  on  Catfish  Row:  Musical  Borrowing, 
Porgy  and  Bess,  and  Unfair  Use,”  Rutgers  Lcm>  Journal  (Winter  2006);  “Blues  Lives:  Promise  and  Perils 
of  Musical  Copyright,”  Cardozo  Arts  and  Entertainment  Law  Journal  (2010) 

• James  Boyle,  The  Public  Domain:  Enclosing  the  Commons  of  the  Mind  (Yale  University  Press,  2008), 
Chapter  6 “I  Got  A Mashup.”  This  book  is  freely  available  online  at  http://www.thepublicdomain.org 
download./ 

• Siva  Vaidhyanathan,  Copyrights  and  Copywrongs:  The  Rise  of  Intellectual  Property  and  How  It  Threatens 
Creativity  (NYU  Press,  2001) 

• Kembrew  McLeod,  Owning  Culture:  Authorship,  Ownership,  and  Intellectual  Propertv  Lerw  (P.  Lang. 
2001) 

• Lawrence  Lessig,  Remix:  Making  Art  and  Commerce  Thrive  in  the  Hybrid  Economy  (The  Penguin  Press. 
2008);  Free  Culture:  How  Big  Media  Uses  Technology  and  the  Law  to  Lock  Down  Culture  and  Control 
Creativity  (The  Penguin  Press,  2004) 

• Kevin  J.  Greene,  “Copyright,  Culture  & Black  Music:  A Legacy  of  Unequal  Protection,”  Hastings 
Communications  N Entertainment  Law  Journal  (Winter  1999) 

• Kembrew  McLeod  and  Peter  DiCola,  Creative  License:  The  Lenv  and  Culture  of  Digital  Sampling  (Duke 
University  Press,  2011) 

• Joanna  Demers,  Steal  This  Music:  How  Intellectual  Property  Law  Ajfects  Musical  Creativity  (Uni\  ersit\' 
of  Georgia  Press,  2006) 


When  it  comes  to  the  way  that  the  structure  of  economic  incentives  affects  music,  there  is  no  better  resource 
than: 

• Frederic  M.  Scherer,  Quarter  Notes  and  Bank  Notes:  The  Economics  of  Music  Composition  in  the 
Eighteenth  and  Nineteenth  Centuries  (Princeton  University  Press,  2004).  (Professor  Scherer  judiciously 
decides  not  to  present  the  reader  with  any  conclusions  about  which  is  superior:  music  developed  under  a 
patronage  system,  or  music  written  for  some  form  of  mass  market  sale.) 


Online  Resources 


We  made  extensive  and  grateful  use  of  an  excellent  collection  of  historical  documents  compiled  b\  the 
University  of  Cambridge,  “a  digital  archive  of  primary  sources  on  copyright  from  the  imention  of  the 
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printing  press  (c.  1450)  to  the  Berne  Convention  (1886)  and  beyond.”  You  ean  find  some  of  the  documents 
we  refer  to  in  this  book,  from  Petrucci’s  patents  to  Orlando  di  Lasso’s  printing  privileges  (filed  under  the 
alternate  name  Orlande  de  Lassus),  in  this  database. 

• Primary  Sources  on  Copyright  History  (1450-1900)  http://www.cipil.law.cam.ac.uk/primary-sources- 
copvright-history-1450-1900 

Another  extremely  useful  website  is  the  “Music  Copyright  Infringement  Resource”  sponsored  by  Columbia 
Law  School  and  the  University  of  Southern  California  Gould  School  of  Law.  There,  you  can  find  judicial 
opinions  from  over  a hundred  music  copyright  cases  from  1844  to  the  present,  along  with  commentary  and 
relevant  sheet  music  and  audio  files. 

• Music  Copyright  Infringement  Resource  http:/-'mcir.usc.edu/ 

Those  interested  in  following  endless  trails  of  musical  borrowing  will  enjoy  the  encyclopedic,  crowdsourced 
“Who  Sampled”  website — you  can  choose  a song  and  find  both  the  songs  it  used,  and  the  songs  that  in  turn 
used  it,  along  with  the  relevant  audio. 

• Whosampled  http:.'/ www.whosampied.com/ 


The  Music 


The  materials  cited  above — particularly  the  encyclopedic  Grove  Music  Online,  Burkholder  et  aCsA  History 
of  Western  Music,  and  Meconi’s  Early  Musical  Borrowing,  provide  a wealth  of  information  about  Western 
music  throughout  history,  including  Renaissance  music  and  “classical”  music  from  the  Baroque,  Classical, 
Romantic,  and  20th  century  periods.  Here  is  a selection  of  additional  resources  on  the  music  of  Ancient 
Greece,  the  Middle  Ages,  and  the  Renaissance. 

• William  A.  Johnson,  “Musical  Evenings  in  the  Early  Empire:  New  Evidence  from  a Greek  Papyrus  with 
Musical  Notation,”  Journal  of  Hellenic  Studies  (2000).  For  our  discussion  of  Ancient  Greek  notation,  we 
are  particularly  indebted  to  this  article  written  by  a Duke  colleague,  which  casts  light  on  Greek  notation 
using  a Roman-era  papyrus. 

• Thomas  J.  Mathiesen,  Apollo's  Lyre:  Greek  Music  and  Music  Theory  in  Antiquity  and  the  Middle  Ages 
(University  of  Nebraska  Press,  1999) 

• Anna  Maria  Busse  Berger  and  Jesse  Rodin,  eds..  The  Cambridge  History  of  Fifteenth-Century  Music 
(Cambridge  University  Press,  2015) 

• Richard  L.  Crocker,  A History  of  Musical  Style  (Revised  Edition)  (Dover  Publications,  1986) 

• Richard  L.  Crocker  and  David  Hiley,  eds..  The  New  Oxford  History  of  Music:  Volume  II:  The  Early 
Middle  Ages  to  1300  (Second  Edition)  (Oxford  University  Press,  1990);  Gerald  Abraham  and  Dom  Anselm 
Hughes,  eds..  The  New  Oxford  History  of  Music:  Volume  III:  Ars  Nova  and  the  Renaissance  1300-1540 
(First  Edition)  (Oxford  University  Press,  1960) 

Turning  to  more  recent  genres  and  American  music,  the  following  resources  illuminate  everything  from 
how  slaves  influenced  American  music  and  the  history  of  the  banjo,  to  our  national  anthem,  to  genres  such 
as  jazz,  blues,  rock  and  roll,  and  hip  hop.  Many  of  these  resources  detail  the  impact  of  black  music  and  the 
persistence  of  racial  anxieties  in  response  to  new  genres. 

• Eileen  Southern,  The  Music  of  Black  Americans:  A History  (Third  Edition)  (W.W.  Norton  & Co.,  1997) 

• Laurent  Dubois,  The  Banjo:  America’s  African  Instrument  (Harvard  University  Press,  2016) 

• Brian  Ward,  Just  My  Soul  Responding:  Rhythm  and  Blues,  Black  Consciousness,  and  Race  Relations 
(University  of  California  Press,  1998) 

• Mark  Anthony  Neal,  What  the  Music  Said:  Black  Popular  Music  and  Black  Public  Culture  (Routlcdge, 
1998) 

• Samuel  A.  Floyd,  Jr.,  The  Power  of  Black  Music:  Interpreting  Its  History  from  Africa  to  the  United  States 
(Oxford  University  Press,  1995) 
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• Mark  Clague,  Star  Spangled  Songhook  (Star  Spangled  Music  Foundation,  2015)  (collecting  reuses  of  the 
national  anthem) 

• Ted  Gioia,  The  History  of  Jazz  (Second  Edition)  (Oxford  University  Press,  2011) 

• Paul  Berliner,  Thinking  in  Jazz:  The  Infinite  Art  of  Improvisation  (University  of  Chicago  Press,  1994) 

• Robert  Palmer,  Deep  Blues:  A Musical  and  Cultural  History  of  the  Mississippi  Delta  (Penguin  Books, 
1982) 

• Holly  George-Warren  and  Patricia  Romanowski,  cds..  The  Rolling  Stone  Encyclopedia  of  Rock  <Sc  Roll 
(Third  Edition)  (Rolling  Stone  Press,  2001) 

• Paul  Friedlander,  Rock  and  Roll:  A Social  History  (Westview  Press,  1996) 

• Glenn  C.  Altschuler,  All  Shook  Up:  How  Rock  ’n’  Roll  Changed  America  (Oxford  University  Press,  2003) 

• Paul  Miller  (a.k.a.  DJ  Spooky,  that  Subliminal  Kid),  cd.,  Sound  Unbound:  Sampling  Digital  Music  and 
Culture  (MIT  Press,  2008) 

• Mark  Costello  and  David  Foster  Wallace,  Signifying  Rappers  (First  Edition)  (Ecco  Press,  1990)  (yes,  that 
David  Foster  Wallace) 


The  People 


The  comic  features  a fascinating  cast  of  composers  and  performers,  and  the  lives  of  many  others  informed 
our  research.  The  sources  cited  above  (especially  Grove  Music  Online  and  A History  of  Western  Music)  offer 
biographical  sketches  of  the  classical  composers  we  discuss  early  in  the  comic.  For  Stephen  Foster,  Scott 
Joplin,  George  Gershwin,  Dizzy  Gillespie,  Robert  Johnson,  Chuck  Berry,  Little  Richard,  Elvis  Presley,  Jerry 
Leiber  and  Mike  Stoller,  Ray  Charles,  and  the  Beatles,  here  are  selected  resources. 

• Ken  Emerson,  Doo-dah!:  Stephen  Foster  and  the  Rise  of  American  Popular  Culture  (Simon  & S.chuster. 
1997) 

• Edward  A.  Berlin,  King  of  Ragtime:  Scott  Joplin  and  His  Era  (First  Edition)  (Oxford  University  Press. 
1994) 

• Howard  Pollack,  George  Gershwin:  His  Life  and  Work  (University  of  California  Press,  2007) 

• Robert  Wyatt  and  John  Andrew  Johnson,  eds..  The  George  Gershwin  Reader  (Oxford  Uni\ersity  Press, 
2004) 

• Dizzy  Gillespie,  with  A1  Fraser,  To  Be,  or  Not. ..To  Bop  (Doubleday  Books,  1979) 

• Elijah  Wald,  Escaping  the  Delta:  Robert  Johnson  and  the  Invention  of  the  Blues  (Amistad/HarpcrCollins. 
2004) 

• Bruce  Pegg,  Brown  Eyed  Handsome  Man:  The  Life  and  Hard  Times  of  Chuck  Berry  (Routledge.  2002) 

• Michael  T.  Bertrand,  Race,  Rock,  and  Elvis  (University  of  Illinois  Press,  2000) 

• Jerry  Leiber  and  Mike  Stoller,  Hound  Dog:  The  Leiber  N Stoller  Autobiography  (Simon  & Schuster. 
2009) 

• Charles  White,  The  Life  And  Times  Of  Little  Richard:  The  Quasar  of  Rock  (Harmony  Books.  1985) 

• Michael  Lydon,  Ray  Charles:  Man  and  Music  (Routledge,  2004) 

• Ray  Charles  and  David  Ritz,  Brother  Ray:  Ray  Charles'  Own  Story  (Da  Capo  Press.  1992) 

• Elijah  Wald,  How  the  Beatles  Destroyed  Rock  'n ' Roll:  An  Alternative  History  of  American  Popular  Music 
(Oxford  University  Press,  2009) 

• Walter  Everett,  The  Beatles  as  Musicians:  Revolver  through  the  Anthology  (Oxford  Unixersitv  Press. 
1999) 
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The  Technology 


Sources  on  the  earliest  “teehnology”  we  diseuss — notation — are  listed  earlier.  Here  are  some  excellent 
resources  discussing  the  revolutions  wrought  by  the  advent  of  sound  recording  technology,  radio,  and  the 
Internet. 

• Mark  Katz,  Capturing  Sound:  How  Technology  Has  Changed  Music  (University  of  California  Press, 
2004) 

• Greg  Milner,  Perfecting  Sound  Forever:  An  Aural  History  of  Recorded  Music  (Farrar,  Straus  and  Giroux, 
2009) 


• Christopher  H.  Sterling  and  John  Michael  Kittross,  Stay  Tuned:  A History  of  American  Broadcasting 
(Third  Edition)  (Lawrenee  Erlbaum  Associates,  2001) 

• Russell  Sanjek,  Pennies  from  Heaven:  The  American  Popular  Music  Business  in  the  Twentieth  Century 
(Updated  Edition)  (Da  Capo  Press,  1996)  (a  comprehensive  look  at  how  20th  century  technological 
developments  ehanged  the  music  business) 

• Whitney  Broussard,  “The  Promise  and  Peril  of  Collective  Licensing,”  Journal  of  Intellectual  Property 
Law  (2009)  (discussing  the  ASCAP  antitrust  consent  decree) 

• Paul  Goldstein,  Copyright’s  Highway:  From  Gutenberg  to  the  Celestial  Jukebox  (Revised  Edition) 
(Stanford  University  Press,  2003) 

• William  W.  Fisher  III,  Promises  to  Keep:  Technology,  Law,  and  the  Future  of  Entertainment  (Stanford 
University  Press,  2004) 

• Yochai  Benkler,  The  Wealth  of  Networks:  How  Social  Production  Transforms  Markets  and  Freedom 
(Yale  University  Press,  2006) 

• Jonathan  Zittrain,  The  Future  of  the  Lnternet — And  How  to  Stop  It  (Yale  University  Press,  2008) 

• Michael  D.  Smith  and  Rahul  Telang,  Streaming,  Sharing,  Stealing:  Big  Data  and  the  Future  of 
Entertainment  (MIT  Press,  2016) 

• Matt  Novak,  “Watching  David  Bowie  Argue  With  an  Interviewer  About  the  Future  of  the  Internet 
Is  Beautiful,”  available  at  http:  /paleofuture. gizmodo.com/watchmg-david-bowie-argue-with-an- 
mterviewer-about-th- 1 7910 1 7656  (offering  highlights  from  a prescient  interview  between  David  Bowie 
and  the  BBC,  along  with  a link  to  the  video) 


Copyright  Law  and  the  Music  Business 


The  Center  for  the  Study  of  the  Public  Domain  provides  many  resources  on  copyright  law,  all  freely  available 
online.  In  addition,  the  full  text  of  the  1906  debates  covered  on  pp.  89-91  of  the  eomic  is  available  on  Google 
Books,  and  the  Copyright  Office  offers  useful  information  circulars  covering  the  minutia  of  copyright  law.  A 
few  prominent  resources  on  music  licensing  and  the  music  business  are  also  included  below. 

• James  Boyle  and  Jennifer  Jenkins,  Intellectual  Property:  Law’  & The  Information  Society:  Cases  & 
Materials  (Third  Edition,  2016),  available  at  http:.//web.iaw.duke.edu/'cspd/pdf/'IPCasebook2016.pdf 

• Keith  Aoki,  James  Boyle,  Jennifer  Jenkins,  Bound  By  Law?  (Center  for  the  Study  of  the  Public  Domain, 
2006),  a comic  about  copyright,  fair  use,  and  documentary  film,  is  available  at  https:/yweb.law.duke.edu.' 
cspd./comics/ 

• The  Center’s  materials  on  orphan  works  are  here  https:/yweb. law.duke.edu/cspd/orphanworks.html 

• The  1906  debates  are  online  in  full  at  https://'''books. google. com/books?id=m7QvAAAAMAAJ 

• The  Copyright  Office’s  information  circulars  are  available  here  https:/ywww.copvright. gov/circs/ 

• Stanford  University  offers  information  about  copyright  and  fair  use  at  http:/yfai ruse.stanford.edu/ 
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• The  Future  of  Music  Coalition  offers  resources  on  music,  law,  and  technology  at  https:/ fuKi:^'.-::;. 
org/rescarch 

• A1  Kohn  and  Bob  Kohn,  Kohn  on  Music  Licensing  (Fourth  Edition)  (Aspen  Publishers,  2009) 

• Donald  S.  Passman,  All  You  Need  to  Know  About  the  Music  Business  (Ninth  Edition)  (Simon  & Schuster, 
2015) 

• M.  William  Krasilovsky  and  Sidney  Shcmcl  (authors),  John  M.  Gross  and  Jonathan  Fcinstcin  (contributors), 
This  Business  of  Music:  The  Definitive  Guide  to  the  Business  and  Legal  Issues  of  the  Music  Industry 
(Tenth  Edition)  (Watson-Guptill  Publications,  2007) 


For  the  rest?  Turn  to  the  comic  and  just... “Pull.” 
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This  comic  iays  out  2000  years  of  musicai  history.  A neglected  part  of  musical  history. 
Again  and  again  there  have  been  attempts  to  police  music;  to  restrict  borrowing  and  cultural 
cross-fertilization.  But  music  builds  on  itself.  To  those  who  think  that  mash-ups  and  sampling 
started  with  YouTube  or  the  DJ’s  turntables,  it  might  be  shocking  to  find  that  musicians  have  been 
bonowing-extensively  bonowing-from  each  other  since  music  began.  Then  why  try  to  stop  that 
process?  The  reasons  varied.  Philosophy,  religion,  politics,  race-again  and  again,  race-and  law. 
And  because  music  affects  us  so  deeply,  those  struggles  were  passionate  ones.  They  still  are. 

The  history  in  this  book  runs  from  Plato  to  Blurred  Unes  and  beyond.  You  will  read  about 
the  Holy  Roman  Empire’s  attempts  to  standardize  religious  music  using  the  first  great  musical 
technology  (notation)  and  the  inevitable  backfire  of  that  attempt  You  will  read  about  trou- 
badours and  church  composers,  swapping  tunes  (and  remarkablyprotane  lyrics),  changing  both 
religion  and  music  in  the  process.  You  will  see  diatribes  against  jazz  for  corrupting  musical 
culture,  against  rock  and  roll  for  breaching  the  color-line.  You  will  learn  about  the  lawsuits  that, 
surprisingly,  shaped  rap.  You  will  read  the  story  of  some  of  music’s  iconoclasts-from  Handel 
and  Beethoven  to  Robert  Johnson,  Chuck  Berry,  LitUe  Richard,  Ray  Charles,  the  British  Invasion 
and  Public  Enemy. 

To  understand  this  history  fully,  one  has  to  roam  wider  still-into  musical  technologies 
from  notation  to  the  sample  deck,  aesthetics,  the  incentive  systems  that  got  musicians  paid, 
and  law’s  250-year  stmggle  to  assimilate  music,  without  destroying  it  in  the  process.  This  is 
that  story.  It  is  assuredly  not  the  only  history  of  music.  But  it  is  definitely  a part-a  fascinating 
part-of  that  history.  We  hope  you  like  it 
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